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INTRODUCTION

These guidelines for writing boating ordinances and placing
waterway markers have been designed to help you with basic
questions and formats.

Realizing that there still may be additional questions. in dealing
with these tasks, I have included a list of the Department of
Natural Resources Regional representatives on the back page that
you can contact in your area. Please also refer to this list of DNR
representatives when you are submitting any documents for DNR
review or approval.

Please take the time to read these guidelines, as it will help us all to
expedite processing of your ordinances or waterway marker
applications, With your help we can make Wisconsin's waterways
a safer place to recreate.

Roy Zellmer

Boating Law Administrator
Department of Natural Resources
PO Box 7921

Madison, WI 53707

Copyright@ August 2008 by Wisconsin Department of Natural Resources
Bureau of Law Enforcement
P.O. Box 7921, Madison, WI 53707
Telephone (608) 266-2203
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GUIDELINES FOR WRITING LOCAL BOATING ORDINANCES

State law allows counties, towns, villages, cities, public inland lake protection and rehabilitation
districts, and town sanitary districts to enact local regulations relative to boating in the interest of
public health, safety or welfare, including the public's interest in preserving the state's natural
resources. State boating law provides a general framework of regulation, but it is up to towns,
villages, cities, public inland lake protection and rehabilitation districts and town sanitary districts,
to provide regulations tailored to local conditions. The authority to enact local regulations is
found in Chapter 30 of the Wisconsin Statutes. See Sections 30.77(2) and 30.77(3), Wis. Stats. for
the exact wording of the enabling legislation. See Chapter 33, Wisconsin Statutes for the language
regarding Public Inland Lake Protect and Rehabilitation Districts.

The following guidelines are designed to aid in the drafting of your ordinance,

1. Be sure to state the specific name or a legal description of the waters covered by the ordinance.

Be certain an inland lake lies entirely within the jurisdiction of your municipality, If there is
more than one jurisdiction on an inland lake, at least one of the following situations must occur
for an ordinance to be valid and enforceable

a. All towns, villages and cities having jurisdiction over the lake, have enacted an identical
ordinance.

b. At least 50% of the towns, villages and cities having jurisdiction over the lake have
enacted an identical ordinance and that at least 60% of the footage of the shoreline of the
lake lies within the boundaries of these towns, villages and cities.

If a town, village or city proposes to amend or repeal the ordinance, they must hold a hearing
on the issue at least 30 days before the amendment or repeal takes effect. If after holding the
hearing, the town, village or city amend or repeal the ordinance that was originally enacted,
and the criteria listed in (1.b.) above, no longer applies, then all of the previous identical
ordinances are now void. '

. A public inland lake protection and rehabilitation district or a town sanitary district
may enact and enforce ordinances applicable to a lake within its jurisdiction only if one of the
following apply:

a. Each town, village or city, that has jurisdiction over the lake, must adopt resolutions
authorizing the lake district or town sanitary district authorization to adopt ordinances,

b. At least 50% of the towns, cities or villages having jurisdiction over the lake adopt
resolutions authorizing the lake district or town sanitary district to enact or enforce boating
ordinances and at least 60% of the footage of the shoreline of the lake, is within the
boundaries of these towns, villages or cities.

If a town, village or city proposes to rescind the resolution authorizing a lake district or town
sanitary district to enact ordinances so that (2.b.) above, no longer applies it is required to hold
a hearing on the issue at least 30 days before the recession will take effect. If after holding the
hearing the town, village or city rescinds the resolution the ordinances adopted by the lake
district or town sanitary district are void.

. Inany multiple jurisdiction situations identified in 2. & 3. above, a public hearing must be held
on any proposed ordinance at least 30 days before it is enacted. The notice of public hearing
must be published at least 30 days before the public hearing date. This requires the notice of
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10.

11,

12.

13.

14.

15.

the public hearing must occur a minimum of 60 days before the proposed ordinance would be
enacted.

Local ordinance demands should be equal to the local ability to enforce. Conservation
wardens enforce state law, but should not be expected to respond to complaints of local
ordinance violations. :

All citizens have public rights in navigable waters. The state holds these waters in trust for all
people. Ordinances cannot be adopted to restrict non-residents of the local jurisdiction or non
Wisconsin residents from access or use of the navigable water.

Local ordinances cannot be less restrictive than State law. Local ordinances cannot have any
special features that counter or reduce the restriction found in State law,

Riparian rights must be considered. Local ordinances cannot unreasonably interfere with the
riparian's basic right of gaining access to the water.

Ordinance language should avoid paraphrasing when state statutes are restated in a local
ordinance. Where possible, State boating laws should be adopted by reference. This will
avoid confusion and ensure that the local ordinance remains valid without any future revision
in the event of State statutory changes.

Provisions such as Sections 30.60, 30.61, 30.62, 30.63, 30.64, 30.67, 30.675, 30.68(3)(b) and
30.71, Wis, Stats., which deal with equipment requirements and safety regulations may not be
changed by local ordinances except pursuant to NR 5,19, Wis. Adm. Code, which allows
certain exceptions for water exhibitions and races.

If an ordinance is enacted according to Sections 30.77(3), posting in accordance with Section
30.77(4) and NR 5.15 Wis. Adm, Code must be accomplished to insure an enforceable
ordinance. Posting enables boaters to read and understand the local regulations. The clearer
the language the better. (See "Posting of Local Ordinance" section for more information)

A posted map of the local water with ‘colored in” restricted zones is an excellent way to
convey information to boaters.

Al controlled areas such as slow-no-wake areas must be specifically described in an
ordinance.

Regulatory waterway marker placement must be authorized in a local ordinance, and
authorized on the waterway marker permit application (Form 8700-58) and approved by the
Department of Natural Resources, before placement.

Speed restrictions designated in miles per hour are difficult to enforce. Slow-no-wake is
preferable where appropriate.

Uniformity of traffic rules throughout the state is necessary so that the transient boater and the
general public may know the law. Ordinances regulating local conditions such as approaching
or leaving docks and landings should conform as nearly as possible to state law.

Where state law specifically allows something, local regulations cannot prohibit the same. For
example, age requirements for operation ¢annot deviate from state law.
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t6.

17.

18.

19.

20,

21.

Across the board regulation by boat size, type of boat, or horsepower has been considered an
unwarranted restriction of public rights in previous court rulings.

Where an ordinance imposes regulations which are more restrictive than state law, the
Department will require a condition report outlining the local conditions which necessitate
such a restriction. See the Condition Report section (page 6) of this handbook for further
direction.

1t is suggested that all ordinances contain a severability section.

All ordinances must contain a separate penalty section. As required by Chapter 800.04(2),
Wis. Stats., deposits for boating violations shall be in accordance with the amount established
by the uniform deposit schedule under s. 23.66, Wis. Stats.

It is suggested that the penalty section be worded such as: Wisconsin state boating penalties
as found in Wis, Stat. 30.80, and deposits as established in the Uniform Deposit and Bail
Schedule established by the Wisconsin Judicial Conference, are hereby adopted by
reference and all references to fines amended to forfeitures and all references to
imprisonment deleted. (Note: A uniform bond schedule may be obtained from the
Recreational Safety Warden in your region. See the map on the back cover of this publication.

Ordinances for inland lakes must be submitted to the Department of Natural Resources for
review at least 60 days prior to the possible final action thereon.

A signed, dated copy of all ordinances must be submitted to the Department after passage,

- with proof of publication, in order for the ordinance to be legal and enforceable.

The amount and type of water-based activities is constantly growing and local regulation can be
responsive to the public need. Through regulation, a safe enjoyable water environment can be
provided while at the same time controlling undesirable conflict. Understanding is needed by
everyone involved in the regulatory process in order to solve Wisconsin's boating problems.

This handbook contains some example ordinances that may be used in drafting a local ordinance
to meet your specific needs, Feel free to use the suggested wording, filling in the blanks and
making revisions for local conditions where necessary.

We recommend following the suggested formats to ensure accuracy, uniformity and completeness.

If assistance is desired in writing your ordinance, your local Conservation Warden or the
Department of Natural Resources Regional Recreational Safety Warden (RSW) assigned to your
County, should be contacted, A map located at the back of this “guideline” identifies the RSW
assigned to your county. The RSW will be able to identify the DNR warden assighed to your
county if you will need to contact that individual for assistance.



POSTING OF LOCAL ORDINANCES

REFERENCES:

Wisconsin Statutes

30.77(4) Publicizing Local Regulations. All local regulations adopted
under sub. (3) shall be prominently posted by the local authority which
enacted them at all public access points within the local authority’s
jurisdiction and also shall be filed with the depariment.

Wisconsin Administrative Codes

NR 5.15 Posting Requirements. The posting requirements for local
authorities under s. 30,77(4), Stats. shall be a sign with a minimum of 3 inch
lettering stating “Local Ordinance” posted at each public landing. The sign
shall list, in letters with a minimum height of 1 inch, a summary, synopsis,
or oufline of those regulations more restrictive than state law, or shall
contain a map made of a durable material showing those areas with local
restrictions, or both, including but not limited to speed limits, water ski
hours and personal watercraft restrictions, if any.

Main Points of Posting Requirement ---

1.

2.

Shall be posted by the local authority which enacted the regulation,

Shall be posted at all public access points.

Shall'be a sign with “Local Ordinance” in 3 inch lettering (minimum size).

Shall list those regulations more restrictive than state law in 1 inch lettering,

Shali identify the adoption date of the ordinance or any subsequent revision dates.

May be a summary, synopsis or outline of those regulations,
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POSTING OF LOCAL ORDINANCES

EXAMPLE: A township passes a boating ordinance that is 4 pages in length. The ordinance
lists upon which waters the regulations pertain, the enforcement agency responsible for
enforcement, which state laws are adopted, definitions as found in Chapter 30, Wis. Stats.,
designation of all slow-no-wake areas to be marked by buoys, water ski hours and hours of
slow-no-wake. It also discusses the placement of rafts and construction materials to be used
in piers.

WHAT MUST THE TOWNSHIP POST???

WATER SKI HOURS OR SLOW-NO-WAKE TIMES?
YES! These are the only regulations more restrictive and unique to the lake,

BOAT TRAFFIC TOWING SKIERS, BOARDERS OR OTHER AQUA PLANE DEVICES
MUST GO IN A COUNTER-CLOCKWISE DIRECTION ON THIS LAKE

YES! These regulations more restrictive and unique to the lake.
STATE LAWS ADOPTED, (i.e., battery covers, regisiration, age restrictions, slow-no-wake
within 100° of a dock, no water-skiing after sunset, no Personal Watercraft operation within

100 feet of other watercraft at speed greater than slow-no-wake, etc)

NO, State laws need not be posted — they are the same for all boaters throughout
Wisconsin.

SAMPLE OF WHAT A SIGN CQULD LOOK LIKE
. I

Slow-no-wake speed from sunset to sunrise

Slow-no-wake in areas marked by slow-no-wake buoys

No water-skiing or similar activity between 7:00 pm and 10:00 am

Should identify the local ordinance identification or code number
And the dates the ordinance(s) were adopted

Helpful, but not required, information the sign could contain:
Telephone number of local Police department, Fire department or 9-1-1

Map of the lake showing slow-no-wake areas, marinas, depth contours, direction of boat
movement flow (if it is a requirement of the ordinance)



CONDITION REPORTS

If a regulation or regulation change is being enacted pursuant to Section 30.77(3), Wis.
Stats., the Department requires that a condition report providing the facts supporting the
regulation or change, be submitted with the ordinance for review. The Condition Report
is an integral document to identify the need and justify the ordinance.

The condition report shall include, at a minimum, the following items:

The local conditions necessitating the regulation or regulation change.
How the new or changed local regulation will solve the situation,
The probable or possible negative effects of the measures considered, and who will be
adversely affected by the adopted ordinance.

¢ An opinion statement concerning the impact the regulation will have on public health,
public safety, or welfare, if this regulation is not adopted,

» A statement summarizing the arguments of the interests opposed to the regulation or

_regulation change.

Local conditions you might consider to include, but are not limited to are, number of
citations issued, physical size of the body of water, width of a channel, water depth of the
entire lake or the area impacted, the concentration of boaters due to constricted areas,
egress and ingress from a landing or marina, etc. These statements should be supported
with actual data where possible such as the number of accidents or complaints occumng,
number of boat slips, etc.

As you can see from the above listed items, the Condition Report should make explicit
why an ordinance is in the public interest. This is important because an ordinance that
excludes a part of the general public may raise substantial and material questions of fact.
A court test may be required to settle these questions, By showing how and why an
ordinance is in the public interest, the Condition Report may reduce the ordinance
opposition or prevent a court test.

The Condition Report will enable the Department to investigate the pertinent local
conditions requiring the ordinance and complete an advisory review in a more timely
manner. Advisory reviews will consider the effect the regulation has on the state from
~ the standpoint of uniformity and enforcement, It will also consider whether or not
regulations are consistent or inconsistent with Chapter 30 with regard to public health,
safety or welfare. Our review is designed to prevent special interest regulations that do
not coincide with the public interest.

An unenforceable or difficult to enforce ordinance is a burden and a source of conflict
between the enforcing authority and the people it was enacted to protect. A major reason
for creating an ordinance is to lessen conflict. The Department may take action to contest
local ordinances that do not provide for public health, safety, or welfare and those whlch
are contrary to or inconsistent with state or federal boatmg laws.




REGULATION OF WATERCRAFT BY TYPE

There has been much debate regarding local ordinances which restrict or ban certain kinds of
watercraft, primarily personal watercraft. The Attomey General has stated that regulations
restricting a particular type of watercraft may be appropriate under certain circumstances if
the municipality can demonsirate that the interests of public health, safety, and welfare justify
the ordinance. The Public Intervenor has outlined points that should be considered in
determining the validity of such a regulation. The Department of Natural Resources cannot
say whether a restriction of this type would be upheld in court, but recommends that
municipalities evaluate their situation based on the following criteria when drafting their
boating ordinances and include this information in a condition report which should be
submitted to the department together with the draft ordinance for review.

1. What is the goal of the regulation?
2. Why is this a reasonable and rational purpose?
3. How will the regulation accomplish the goal?

4, Ts this type of boat reasonably singled out?

a) What are substantial distinctions between this type of boat and every other type of
boat?

b) Do these distinctions reasonably suggest substantially different regulations for this
type of boat?

¢) Are there any other types of boats which do, or could potentially, cause the same
problem(s)? How are these types of boats being regulated?

d) Does the regulation apply equally to each boat of this type? To each boat which could
potentially cause the same problem? ' ‘

5. Is the condition that causes the perceived need for the regulation only in existence during
a certain time of year? Day? If so, when?

6. What are the anticipated results if this regulation is not enacted?
7. Describe the public support for this regulatilon.
8. Describe the public opposition to this regulation.

9, Are there other less resirictive regulations which could accomplish the goal?
a) Have other types of regulations been tried? If so, what were the regulations and what
was the outcome?

Many of the complaints the Department receives regarding personal watercraft are with
regard to either noise or location of operation. Please be aware that there are laws in place to
deal with these problems. Section 30.62(2) of the Wisconsin Statutes regulates boat noise.
Have decibel readings been taken to determine whether any boats are exceeding the legal
decibel limit? If so, enforcement action should be taken under s. 30.62(2), Wis. Stats.
Section 30.66 and 30.69(3), Wis, Stats. State that PWC cannot operate faster than slow-no-
wake within 100' of another craft or 200" of the shoreline of a lake and cannot operate within
100' of a boat towing a skier, the ski rope, or the skier. Oftentimes, enforcement of existing
laws can eliminate the problem.
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EXAMPLE ORDINANCE FOR ADOPTION OF STATE STATUTES

A SOLE ORDINANCE TO REGULATE BOATING UPON THE WATERS OF AND
PRESCRIBING PENALTIES FOR VIOLATION THEREOF,

The (County/City/Town/V 111age) Board of the (County/City/Town/V illage") of do
ordain as follows:

Section 1. Applicability and Enforcement

(a) The provisions of this Ordinance shall apply to the waters of
(b) This chapter shall be enforced by the officers of the (County/City/Town/V 111ac_re )of

Section 11 Intent
The intent of this ordinance is to provide safe and healthful conditions for the enjoyment of
aquatic recreation consistent with public rights and interests, and the capability of the water
resources.

Section 1II State Boating and Safety Laws Adopted
State boating laws as found in ss. 30.50 to 30,71, Wis, Stats., are adopted by reference.

Section 1V Penalties
Wisconsin state boating penalties as found in Wis, Stat. 30.80, and deposits as established
in the Uniform Deposit and Bail Schedule established by the Wisconsin Judicial
Conference, are hereby adopted by reference and all references to fines amended to
forfeitures and all references to imprisonment deleted.

Section VII Severability

The provistons of this ordinance shall be-deemed severable and it is expressly declared
that the (County/City/Town/Village) Board would have passed the other provisions of
this ordinance irrespective of whether or not one or more provisions may be declared
invalid. If any provision of this ordinance or the application to any person or
circumstances is held invalid, the remainder of the ordinance and the application of such
provisions to other persons or circumstances shall not be affected.

Section VIII  Effective Date
This section will become effective upon its passage and the day after publication.

Passed this day of , 20

(County/City/Town/Village") Chairperson Name

Signature of Chairperson

t Public Lake Protection & Rehabilitation District may also be substituted in place of the (Count/City/Town/Village) blank.




EXAMPLE ORDINANCE FOR
SLOW-NO-WAKE AREA

A SOLE ORDINANCE TO REGULATE BOATING UPON THE WATERS OF
AND PRESCRIBING PENALTIES FOR VIOLATIONS

THEREOF,

The (County/City/Town/Village ") Board of the (County/City/Town/Village ! ) of
do ordain as follows:

Section L. Applicability and Enforcement

(8  The provisions of this Ordinance shall apply to the waters of

(b)  This chapter shall be enforced by the officers of the
County/City/Town/Village) of

Section I Intent
The intent of this ordinance is to provide safe and healthful conditions for the

enjoyment of aquatic recreation consistent with public rights and interests, and the
capability of the water resources.

Section 11 State Boating and Safety Laws Adopted

State boating laws as found in ss, 30.50 to 30.71, Wis. Stats., are adopted by
reference.

Section 1V Definitions

(a) . "Slow-no-wake" means that speed at which a boat moves as slowly as
possible while still maintaining steerage control.

ALSO INCLUDE DEFINITIONS OF OTHER TERMS USED IN YOUR ORDINANCE.,

Section V Controlled Area

No person shall operate a boat faster than slow-no-wake in the waters of (name of
area/lake/bay, etc.) beginning (location - specific) and ending (location - specific) at
any time.

! public Inland Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.



Section VI Posting Requirements -

The (County/City/Town/Village ) of shall place and maintain
a synopsis of this ordinance at all public access points within the jurisdiction of the

(County/City/Town/Village ' ) pursuant to the requirements of NR 5.15 Wis. Admin.
Code.

Section VII  Penalties

Wisconsin state boating penalties as found in Wis. Stat. 30.80, and deposits as
established in the Uniform Deposit and Bail Schedule established by the Wisconsin
Judicial Conference, are hereby adopted by reference and all references to fines
amended to forfeitures and all references to imprisonment deleted.

Section VIII  Severability

The provisions of this Ordinance shall be deemed severable and it is expressly
declared that the County/City/Town/Village ') Board would have passed the other
provisions of this ordinance irrespective of whether or not one or more provisions
may be declared invalid. If any provision of this ordinance or the application to any
person or circumstances is held invalid, the remainder of the ordinance and the
application of such provisions to other persons or circumstances shall not be affected.

‘Section IX Effectivél)ate

This section will become effective upon passage and the day after publication,

Passed this day of , 20

(County/City/Town/Village ') Chairman

Signature of Chairperson

! Public Inland Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village biank.
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EXAMPLE ORDINANCE FOR
SLOW-NO-WAKE HOURS

A SOLE ORDINANCE TO REGULATE BOATING UPON THE WATERS OF
" AND PRESCRIBING PENALTIES FOR VIOLATIONS THEREOF.

The (County/City/T own/Village) Board of the (County/City/Town/Village?®) of
do ordain as follows:

Section 1. Applicability and Enforcement

(a)  The provisions of this Ordinance shall apply to the waters of

(b)  This chapter shall be enforced by the officers of the County/City/Town/Village)
of .

Section 1I Intent
The intent of this ordinance is to provide safe and healthful conditions for the enjoyment

of aquatic recreation consistent with public rights and interests, and the capability of the
water resources.

Section I1I State Boating and Safety Laws Adopted
State boating laws as found in ss. 30.50 to 30.71, Wis. Stats., are adopted by reference.
Section IV Definitions

(a) "Slow-no-wake" means that speed at which a boat moves as slowly as possible
while still maintaining steerage control.

ALSO INCLUDE DEFINITIONS OF OTHER TERMS USED IN YOUR ORDINANCE,

Section V Hours of Operation

No person shall operate a boat faster than slow-no-wake during the hours of
to local time on Lake.

Section VI Posting Requirements

The (County/City/Town¥Village) of shall place and maintain a
synopsis of this ordinance at all public access points within the jurisdiction of the
(County/City/Town/Village) pursuant to the requirements of NR 5.15 Wis. Admin. Code.

V Public Inland Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Vitlage blank.
2 public Inland Lake Protection and Rehabilitation District may afso be substituted in any County/City/Town/Village blank
I



Section VII  Penalties

Wisconsin state boating penalties as found in Wis. Stat. 30,80, and deposits as established
in the Uniform Deposit and Bail Schedule established by the Wisconsin Judicial
Conference, are hereby adopted by reference and all references to fines amended to
forfeitures and all references to imprisonment deleted.

Section VIII Severability

The provisions of this Ordinance shall be deemed severable and it is expressly declared
that the County/City/Town/Village®) Board would have passed the other provisions of
this ordinance irrespective of whether or not one or more provisions may be declared
invalid. If any provision of this ordinance or the application to any person or
circumstances is held invalid, the remainder of the ordinance and the application of such
provisions to other persons or circumstances shall not be affected.

Section IX  Effective Date
This section will become effective upon passage and the day after publication.

Passed this day of ,20

(County/City/Town/Village) Chairperson Name

Signature of Chairperson

3 Public Infand Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.
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EXAMPLE ORDINANCE FOR
SLOW-NO-WAKE DURING HIGH WATER PERIODS

A SOLE ORDINANCE TO REGULATE BOATING UPON THE WATERS OF
AND PRESCRIBING PENALTIES FOR VIOLATIONS

THEREOF.

The (County/City/Town/Village') Board of the (County/City/Town/Village) of .
do ordain as follows:

Section 1. Applicability and Enforcement

(a)  The provisions of this Ordinance shall apply to the waters of

(b)  This chapter shall be enforced by the officers of the
County/City/Town/Village) of

Section II Intent
The intent of this ordinance is to provide safe and healthful conditions for the
enjoyment of aquatic recreation consistent with public rights and interests, and the

capability of the water resources.

Section 111 State Boating and Safety Laws Adopted

State boating laws as found in ss. 30.50 to 30.71, Wis, Stats., are adopted by
reference.

Section IV Definitions

(a) "Slow-no-wake" means that speed at which a boat moves as slowly as
possible while still maintaining steerage control.

ALSO INCLUDE DEFINITIONS OF OTHER TERMS USED IN YOUR ORDINANCE,

Section V Controlled Area

No person shall operate a boat faster than "slow-no-wake" in the waters of (name
of lake/river, etc.) when the water level exceeds elevation (insert elevation) as
based on the bench mark located at (location). This slow-no-wake restriction will
be posted at all public access points when in effect.

! Public Infand Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.
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Section VI  Posting Requirements

The (County/City/Town/Village') of shall place and
maintain a synopsis of this ordinance at all public access points within the
jurisdiction of the (County/City/Town/Village) pursuant to the requirements of
NR 5.15 Wis. Admin. Code.

| Section VII  Penalties

Wisconsin state boating penalties as found in Wis. Stat. 30.80, and deposits as
established in the Uniform Deposit and Bail Schedule established by the
Wisconsin Judicial Conference, are hereby adopted by reference and all

references to fines amended to forfeitures and all references to imprisonment
deleted.

Section VIII Severability

The provisions of this Ordinance shall be deemed severable and it is expressly
declared that the County/City/Town/Village) Board would have passed the other
provisions of this ordinance irrespective of whether or not one or more provisions
may be declared invalid. If any provision of this ordinance or the application to
any person or circumstances is held invalid, the remainder of the ordinance and
the application of such provisions to other persons or circumstances shall not be
affected.

Section IX  Effective Date

This section will become effective upon passage and the day after publication.

Passed this day of , 20

(County/City/Town/Village) Chairperson name

Signature of Chairperson

! public infand Lake Protection and Rehabifitation District may also be substituted in any County/City/Town/Village blank.
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EXAMPLE ORDINANCE FOR
WATER SKIING RESTRICTIONS

A SOLE ORDINANCE TO REGULATE BOATING UPON THE WATERS OF
AND PRESCRIBING PENALTIES FOR VIOLATIONS

THEREOF,

The (County/City/Town/Village") Board of the (County/City/Town/Village) of
do ordain as follows:

Section 1. Applicability and Enforcement

(a) The provisions of this Ordinance shall apply to the waters of

(b)  This chapter shall be enforced by the officers of the
County/City/Town/Village) of

Section 11 Intent

The intent of this ordinance is to provide safe and healthful conditions for the

enjoyment of aquatic recreation consistent with public rights and interests, and the

capability of the water resources.

Section III State Boating and Safety Laws Adopted

State boating laws as found in ss, 30.50 to 30.71, Wis. Stats., are adopted by
reference.

Section IV~ Water SKkiing

No person shall water ski or operate any motorboat towing a person engaged in

water skiing or similar activity during the hours of to local time on

weekdays and to local time on weekends from _(date) to _(date) .
OR

No person shall water ski or operate any motorboat towing a person engaged in

water skiing or similar activity during the hours of to local time on

weekdays and to local time on weekends from __ (date) to _(date)

on the waters of (Name of Lake) in the area of (Name of bay or specific lake

area).

! public Inland Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.
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Section V Posting Requirements

The (County/City/Town/Village") of . shall place and
maintain a synopsis of this ordinance at all public access points within the
jurisdiction of the (County/City/Town/Village) pursuant to the requirements of .
NR 5.15 Wis. Admin, Code.

Section VI Penatlties

Wisconsin state boating penalties as found in Wis. Stat, 30.80, and deposits as
established in the Uniform Deposit and Bail Schedule established by the
Wisconsin Judicial Conference, are hereby adopted by reference and alil
references to fines amended to forfeitures and all references to imprisonment
deleted.

Section VII  Severability

The provisions of this Ordinance shall be deemed severable and it is expressly
declared that the County/City/Town/Village) Board would have passed the other
provisions of this ordinance irrespective of whether or not one or more provisions
may be declared invalid. If any provision of this ordinance or the application to
any person or circumstances is held invalid, the remainder of the ordinance and
the application of such provisions to other persons or circumstances shall not be
affected.

Section VIII  Effective Date
This section will become effective upon passage and the day after publication.

Passed this day of ,20

(County/City/Town/Village) Chairperson name

Signature of Chairperson

! Public Intand Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.
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EXAMPLE ORDINANCE FOR
WATER EXHIBITIONS AND RACES

A SOLE ORDINANCE TO REGULATE BOATING UPON THE WATERS OF
AND PRESCRIBING PENALTIES FOR VIOLATION THEREOF.

The (C ountx/Clty/Towan iliage") Board of the (County/City/Town/Village) of
does ordam as follows:

Section I. Applicability and Enforcement. Persons or groups wishing to conduct any water
exhibitions or races as defined by State Statutes or the Wisconsin Administrative Code shall
apply for a special permit issued by the Town Clerk after Town Board approval.

(2) The provisions of this Ordinance shall apply to

(b) Exceptions from State boating laws granted through the permitting process -
apply only to the specific event days and times. These exceptions from State
boating laws do not apply for any practice time or dates,

(¢)  The officers of the (County/City/Town/Village) shall enforce this chapter.

Section 1I. Intent. The intent of this Ordinance is to provide safe and healthful conditions for
the enjoyment of aguatic recreation consistent with public rights and interests, and the
capability of the water resources.

Section III. State Boating and Safety Laws Adapted,
State boating laws as found in  30.50 to 30.71 and 30.742 Wis. State Stats., and NR

5.19 Wis. Admin.Code are adopted by reference.

Section 1V, Water Exhibition and Race Permit. The permit shall include the following:
Permittee, address, telephone number, day(s) or date(s) of the event, hours of the event, day(s)
or date(s) of necessary practice, hours of the practice, legal description of the event area, legal
description of the practice area, and expiration date.

Section V. Placement of Buoys. Under the authority granted in NR 5.09(7)(d}, Wis. Adm.
Code, the (County/City/Town/Village) Board hereby authorizes the permittee to place water-
ski buoys at the event location described in the permit for the length of the permit.

Section VI, Exclusive Use Area. An exclusive use event location on (name of water body) is
described as follows: (Legal description) .....ovvvrvieriievrnirererereenineneneenein

The permittee shall be granted exclusive use of the event location described above durmg the
authorized day(s) or date(s) and hours of the permitted event. This section does not apply in
the case of an emergency, tfo the water patrol or to rescue craft, or for the ingress and egress of
private riparian owners within the exclusive use area.

! public Infand Like Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.
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Section VII. Water Exhibition and Race Authorized Area.

A water exhibition and race authorized practice area on (name of the water bodv) is described
as follows: (Legal dGSCl‘lpthﬂ) ..................................................... The
permittee's use of this area is limited to not more than the following days and hours: (List the

days and hours).

Section VIII. Penalties. Wisconsin state boating penalties as found in Wis. Stat. section 30.80,
and deposits as established in the Uniform Deposit and Bail Schedule established by the
Wisconsin Judicial Conference, are hereby adopted by reference and all references to fines
amended to forfeitures and all references to imprisonment deleted.

Section VIII Severability. The provisions of this Ordmance shall be deemed severable and it
is expressly declared that the (County/City/Town/Village' ) Board would have passed the other
provisions of this Ordinance xrrespectlve of whether or not one or more provisions may be
declared invalid. If any provisions of this Ordinance or the application to any person or
circumstances are held invalid the remainder of the Ordinance and the application of such
provisions to other persons and circumstances shall not be effected.

Section X. Effective Date. This section will become effective upon passage and the day after
publication,

Passed this day of ,20

(County/City/Town/Village) Chairperson name

(Signature of Chairperson)

! public Infand Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.
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EXAMPLE ORDINANCE FOR
MOTORBOAT PROHIBITION

A SOLE ORDINANCE TO REGULATE BOATING UPON THE WATERS OF
AND PRESCRIBING PENALTIES FOR VIOLATIONS

THEREQF.

The (County/City/Town/Village") Board of the (County/City/Town/Village) of
do ordain as follows:

Section L, Applicability and Enforcement

(a) The provisions of this Ordinance shall apply to the waters of

(b) This chapter shall be enforced by the officers of the
County/City/Town/Village) of

Section II Intent
The intent of this ordinance is to provide safe and healthful conditions for the
enjoyment of aquatic recreation consistent with public rights and interests, and the
capability of the water resources.

Section III  State Boating and Safety Laws Adopted

State boating laws as found in ss. 30.50 to 30.71, Wis. Stats,, are adopted by
reference.

SectionIV ~ Motor Boat Prohibited Area

No person shall operate a motorboat, as defined in 30.50(6), Wisconsin Statutes, that
is propelled by internal combustion engine or engines on the waters of
. Electric motors only are permitted on said waters. .

Section V Posting Requirements

The {County/City/Town/Village) of shall place and maintain a
synopsis of this ordinance at all public access points within the jurisdiction of the
(County/City/Town/Village) pursuant to the requirements of NR 5.15 Wis. Admin.
Code,

! Public Infand Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.
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Section VII  Penalties

Wisconsin state boating penalties as found in Wis. Stat. 30,80, and deposits as
established in the Uniform Deposit and Bail Schedule established by the Wisconsin
Judicial Conference, are hereby adopted by reference and all references to fines
amended to forfeitures and all references to imprisonment deleted.

Section VIII  Severability

The provisions of this Ordinance shall be deemed severable and it is expressly
declared that the County/City/Town/Village") Board would have passed the other
provisions of this ordinance irrespective of whether or not one or more provisions
may be declared invalid. If any provision of this ordinance or the application to any
person or circumstances is held invalid, the remainder of the ordinance and the
application of such provisions to other persons or circumstances shall not be affected.

SectionIX = Effective Date

This section will become effective upon passage and the day after publication.

Passed this day of , 20

(County/City/Town/Village) Chairperson Name

Signature of Chairperson

! public Intand Lake Pratection and Rehabititation District may also be substituted in any County/Cily/Town/Village blank.
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EXAMPLE ORDINANCE FOR
MULTIPLE RESTRICTIONS

A SOLE ORDINANCE TO REGULATE BOATING UPON THE WATERS OF
AND PRESCRIBING PENALTIES FOR VIOLATIONS

THEREOF,

The (County/City/Town/V illage!) Board of the (County/City/Town/Village) of
do ordain as follows:

Section I. Applicability and Enforcement

(@)  The provisions of this Ordinance shall apply to the waters of

(b)  This chapter shall 'b'e enforced by the officers of the
County/City/Town/Village) of

Section 1I Intent
The intent of this ordinance is to provide safe and healthful conditions for the
enjoyment of aquatic recreation consistent with public rights and interests, and the
capability of the water resources.

Section Il  State Boating and Safety Laws Adopted

State boating laws as found in ss. 30.50 to 30.71, Wis. Stats., are adopted by
reference.

Section IV Definitions

Choose any of the following definitions or add any which apply.

(a) "Public access" means any access to the waters by means of public property.
(b)  "Shore zone" means all surface water within feet of the shoreline.
(c) "Slow-No-Wake" means that speed at which a boat moves as slowly as

possible while still maintaining steerage control.

(d)  "Water ski" means a boat towing a person using water skis, and aquaplane or
similar device.

! public Infand Lake Protection and Rehabifitation District may also be substituted in any County/City/Town/Village blank.
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Section V

Use this area {o insert as many sections and paragraphs from the following
two pages of Optional Ordinance Sections as necessary to meet your local
needs. Renumber the rest of the sections as needed to fit your needs.

Section VI Posting Requirements

The County/City/Town/Village") of shall place and maintain a
synopsis of this Ordinance at all public access points within the jurisdiction of the
(County/City/Town/Village) pursuant to the requirements of NR 5.15 Wis. Admin.
Code.

Section VII  Penalties

Wisconsin state boating penalties as found in Wis. Stat. 30.80, and deposits as
established in the Uniform Deposit and Bail Schedule established by the Wisconsin
Judicial Conference, are hereby adopted by reference and all references to fines
amended to forfeitures and all references to imprisonment deleted.

Section VIII  Severability

The provisions of this Ordinance shall be deemed severable and it is expressly
declared that the County/City/Town/Village) Board would have passed the other
provisions of this ordinance irrespective of whether or not one or more provisions
may be declared invalid. If any provision of this ordinance or the application to any
person or circumstances is held invalid, the remainder of the ordinance and the
application of such provisions to other persons or circumstances shall not be affected.

SectionIX  Effective Date

This section will become effective upon passage and the day after publication.

Passed this day of , 20

(County/City/Town/Village) Chairperson Name

(Signature of Chairperson

! public Intand Lake Protection and Rehabititation District may also be substituted in any County/City/Town/Village blank
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OPTIONAL ORDINANCE SECTIONS

Section Speed Restrictions . ; ; ;

— Speed restrictions designated in miles per hour can
be very difficult to enforce; slow-no-wake is more
preferable in appropriate areas,

A speed limit of is established on the waters of . No

person shall operate a boat faster than the established speed limit.

Section Controlled Area

No person shall operate a boat faster than slow-no-wake in the waters of (name '
of area/lake/bay, et¢.) beginning (location-specific) and ending (location -
specific) at any time.

Section Hours of Operation

No person shall operate a boat faster than slow-no-wake during the hours of

to local time on Lake,
Section Water Skiing

No person shall water ski or operate any motorboat towing a person engaged in
water skiing or similar activity between the hours of _and

local time on weekdays and and local time
on weekends from (date) to (date) .

Or

No person shall water ski or operate any motorboat towing a person engaged in
water skiing or similar activity between the hours of and
local time on weekdays and and local time on weekends

from (date) to (date) on the waters of (Name of Lake) _in the area of
(Name of bay or specific lake area) .

Section Traffic Rules
On (lake name(s)  between the hours of and
local time, no person shall operate a motorboat at a speed greater than "slow-no-
wake" exceptin a {counterclockwise or clockwise direction)
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Section Gas Powered Motor Boat Prohibited Area

No person shall operate a motorboat, as defined in 30.50(6), Wisconsin Statutes,
that is propelled by internal combustion engine or engines on the waters of
(lake name) in the area described as

Electric motors only are permitted on said waters.

Section  Ski Pick-Up/Drop Area

A Water Ski Pick-Up/Drop area is hereby established, pursuant to Wisconsin
Statute 30.69(3), in that area of (Lake/River) adjacent to the (launch area/pier at

Location). The Ski Pick-Up/Drop area shall be defined as an area no more than
100 feet (100") from the location of the (area of dock or pier) as marked by
regulatory markers.

. The Ski Pick—Up/Drop area hereby established will only be in effect when
appropriate regulatory marker(s) are in place.

The Ski Pick-up/Drop area shall only be in effect during times and dates
designated in a (City/Town/Village Board/govermng_gencv) issued permit, as

- provided for in Section (fill in from ordinance).

Section  Repulation of Mooring

No person shall place or use a mooring buoy within 200" from shore in the waters
of ___ (Name of Lake) _ without first obtaining a permit. Permits to place
moorings shall be issued by the (Name of responsible local official)
Applicants shall demonstrate compliance with the standards approved by the
(City/Town/Village Board/governing agency) and the requirements of 30.772,
Wis. Stats. All buoys shall conform to the requirements of NR 5.09, Wis. Adm,
Code.

Include local regulations relating to number of moorings, distance
between moorings and other moored boats and traffic areas,
number of boats attached to moorings, ete, as outlined.
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EXAMPLE MOORING ORDINANCE

A SOLE ORDINANCE TO REGULATE MOORING OF BOATS UPON THE WATERS
OF ' AND PRESCRIBING PENALTIES FOR VIOLATION
THEREOF.

The (County/City/Town/Village" Béard of the (County/City/Town/Village) of
- do ordain as follows:

Section I Applicability and Enforcement

(a) The provisions of this Ordinance shall apply to the waters of

(b) This chapter shall be enforced by the officers of the
' (C(_)untv/City/Town/V illage) of

Section II Intent

The intent of this ordinance is to provide safe and healthful conditions for the
enjoyment of aquatic recreation consistent with public rights and interests, and the
capability of the water resources.

Section III Pefinitions

(a) "Mooring" when used as a noun means a mooring anchor and mooring buoy
together with attached chains, cables, ropes and pennants and related
equipment, unless there term is qualified or restricted.

(b} "Mooring anchor" means any anchor or weight which is designed to rest on
the bed or to be buried in the bed of a navigable water, which is designed to be
attached by a chain, cable, rope or other mechanism to a mooring buoy and
which is designed to be left in position permanently or on a seasonal basis.

(c) "Mooring buoy" means any float or marker which is attached to a mooring
anchor and either is suitable for attachment to a boat through the use of a
pennant or other device or facilitates the attachment of the boat to the mooring
anchor.

Section IV Regulation of Mooring

No person shall place or use a mooring buoy within 200' from shore in the waters of
(Name of Lake) without first obtaining a permit. Permits to place moorings shall be
issued by the (Name of responsible local official). Applicants shall demonsirate
compliance with the standards approved by the (City/Town/Village Board/governing
agency) and the requirements of 30.772, Wis. Stats. All buoys shall conform to the
requirements of NR 5.09, Wis. Adm. Code.

! Public Inland Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.

25




Section1V  Regulation of Mooring (confinued)

Include local regulations relating to number of moorings, distance
between moorings and other moored boats and traffic areas, number of
boats attached to moorings, etc, as outlined in 30,772(3).

Section V Penalties

Wisconsin state boating penalties as found in Wis. Stat. 30.80, and deposits as
established in the Uniform Deposit and Bail Schedule established by the Wisconsin
Judicial Conference, are hereby adopted by reference and all references to fines
amended to forfeitures and all references to imprisonment deleted.

Section VI Severability

The provisions of this Ordinance shall be deemed severable and it is expressly
declared that the County/City/Town/Village!) Board would have passed the other
provisions of this ordinance irrespective of whether or not one or more provisions
may be declared invalid, If any provision of this ordinance or the application to any
person or circumstances is held invalid, the remainder of the ordinance and the
application of such provisions to other persons or circumstances shall not be affected.

Section VII  Effective Date

This section will become effective upon passage and the day after publication.

Passed this day of , 20

(County/City/Town/Village) Chairperson

Signature of Chairperson .

! Public Inland Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.
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EXAMPLE ORDINANCE
FOR A DESIGNATED MOORING AREA

The (County/City/Town/V ilage") Board of the (County/City/Town/Village) of
County, Wisconsin, pursuant to Section 30,773,

Wis. Stats., hereby creates Section of the Municipal Code to read as follows:
Section I Intent

The intent of the listed designated mooring areas (DMAs) is to provide safe and
healthful conditions for the enjoyment of aquatic recreation consistent with public
rights and interest and the capability of the water resource.

Section 11 Applicability and Enforcement

The provisions of this ordinance shall apply to the below DMAs. The provisions of
this ordinance and administrative code for the below listed DMAs shall be enforced
by the officers of the (water safety patrol/police) of the (County/City/Town/Village)
of .

Section III State Mooring and Safety Laws Adopted

State regulations‘and regulations applicable to moorings as found in Chapter 30 of the
Wisconsin Statutes are adopted by reference.

Section 1V 'Mooring Area Descriptions

(These descriptions are provided as an example only. Descriptions must be the same as
provided on the Designated Mooring Area map.)

a. Designated Mooring Area #1 - Moorland Park DMA

Beginning at the northerly most meander corner of lot 2 of Certified Survey Map No. 3631,
Document No. 1696280 recorded in Volume 15 of Certified Surveys on pages 1,2 and 3,
County Register of Deeds (Continue with lepal description)

Moorland Park DMA contains { xxx.x) acres.

b. Designated Mooring Area #2 - {Optional name)
Beginning.......cooocniiiniiininnn DMA contains {xxx.xX) acres.
c Designated Mooring Area #3 - (Optional) , etc.

! Public Inland Lake Protection and Rehabilitation District may also be substituted in any County/City/Town/Village blank.
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Section V Standards

The above listed DMAs will be established, operated and maintained in accordance
with the standards of approval as stated in s. 30.773(3) Wis. Stats.

Section VI  Mooring Area Regulations

Describe placement of moorings, fees, eligibility for use, type of mooring, weight of
anchor, attachment to boat, etc.

_ Section VII  Penalties

Wisconsin state boating penalties as found in Wis. Stat. 30.80, and deposits as
established in the Uniform Deposit and Bail Schedule established by the Wisconsin
Judicial Conference, are hereby adopted by reference and all references to fines
amended to forfeitures and all references to imprisonment deleted.

Section VIII Severability

The provisions of this Ordinance shall be deemed severable and it is expressly
declared that the County/City/Town/Village) Board would have passed the other
provisions of this ordinance irrespective of whether or not one or more provisions
may be declared invalid. If any provision of this ordinance or the application to any
person or circumstances is held invalid, the remainder of the ordinance and the
application of such provisions to other persons or circumstances shall not be affected.

Section IX  Effective Date

This section will become effective upon passage and the day after publication,

Passed this day of , 20‘

(County/City/Town/Village) Chairperson Name

Signature of Chairperson
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DESIGNATED MOORING AREA PROCEDURES

Municipalities may establish designated mooring areas by following the procedures outlined
in ss 30,773, Wis: Stats. The requirements are briefly outlined here.

The designated mooring area must meet the following requirements.:

1.

2.

The mooring area must be more than 150 feet from the ordinary high-water mark.

The establishment and operation of the mooring area may not materially obstruct
navigation.

The establishment and operation of the mooring area cannot be detrimental to public
rights or inferests in the waterway.

The mooring area cannot be within and cannot adversely affect a critical or significant fish
or wildlife habitat area.

The establishment and operation of the mooring area must comply with all applicable
zoning requirements.

All riparian owners must agree in writing to the establishment of the mooring area.

The use of the mooring area cannot be unfairly restricted or used to exert exclusive
privileges for use of the navigable waters.

The required submittals for a DMA application are outlined below.

L.

A statement indicating the municipality has jurisdiction over the water. Wisconsin Statute
30.772(1) states:

"Subject to department approval, a municipality with jurisdiction over
navigable waters may establish designated mooring areas as provided in this
section”,

A statement indicating approval from the Board of Harbor Commissioners or a statement
indicating the municipality does not have a board of harbor commissioners.

Six (6) copies of an ordinance creating the designated mooring area. The legal description
of the DMA in the ordinance must match the metes and bounds description on the map.
This ordinance must be created by the municipality. (See sample ordinance.)

Six (6) copies of a map of the designated mooring area. Map requirements:

a. Scale not less than 100 feet to the inch.
b. The map must indicate the exact surveyed boundary of the mooring area.

29




c. The map must show adjacent riparian areas and delincate adjacent riparian areas by a
method use in Chapter NR 326, Wis. Administrative Code. The method used must be.
stated on the map.

d. The map must indicate it was prepared by a registered surveyor in the state of
Wisconsin.

e. The map must state on it, the metes and bounds description of any bulkhead line
adjacent to the DMA. .

f. The map must show the placement of informational waterway markers for the DMA.
(The map must include the Informational "Mooring Area" marker placement).

5. A statement indicating the establishment and operation of the mooring area does not
materially obstruct navigation.

6. A statement indicating the establishment and operation of the mooring area is not
detrimental to public rights or interest in the waterway.

7. A zoning administrator statement that the establishment and operation of the DMA
complies with all applicable zoning requirements.

8. The signature of all riparians agreeing to the establishment and operation of the mooring
area. )

9. A statement from the applicant indicating how the DMA will be used, that the DMA is not
unfairly restricted or used to assert exclusive privileges for use of the navigable waters
and will be open to public navigation.,

10. A properly completed Waterway Marker Application (Form 8700-58) showing the
placement of the informational boundary markers.
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WATERWAY MARKERS

Waterway markers may be placed in all state waters. All waterway markers placed in, on, or
near the water must comply with the uniform waterway marking system established in NR
5.09, Wisconsin Administrative Code. No municipality or person may mark the waters of
the state in any manner that conflicts with this system.

Waterway markers can be authorized only by an agency or political subdivision of the state
having jurisdiction over the waters and must be approved by the Department of Natural
Resources. Applications for placement of waterway markers must be filed on DNR Form
8700-058 (R 11/06) and must be accompanied by a map or diagram showing the proposed
location of the markers. Exact location must be expressed in GPS coordinates or in specific
feet distance from one or more fixed objects whose location is easily identifiable. The local
municipality should verify that the application is filled out properly and then complete
Section II of the application form indicating the political subdivision approval or disapproval,
Any applications received by the Department which do not have Section 1 filled out
and signed off by the political subdivision will be returned to the applicant.

The responsibility for the placement and maintenance of waterway markers lies with the
applicant and local municipality. If alternate arrangements have been made for the
placement and maintenance of buoys, this should be specificaily stated on the waterway
marker permit application form.

Completed applications should be forwarded to your local Conservation Warden. If the focal
warden is not known, then the application and information material should be sent to the
Regional Recreational Safety Warden assigned to your County. The local warden and Region
RSW will review the permit application and if approved will forward the permit, map,
diagram, GPS Coordinate information, to the Department in Madison for approval or
disapproval. You will receive the completed permit application in the mail with a letter from
the Department indicating Department approval or disapproval.

DISPLAY OF MARKERS

A waterway marker may be displayed as a sign on a fixed support, as a buoy bearing a
symbol on its surface or as a sign mounted on a buoy. When a waterway marker is displayed
as a sign it should conform to the Uniform State Waterway Marking System by:

¢ Displayed on a white background with a band of international orange at the top and
bottom.

¢ Letters and Numerals shall be black, in block characters of good proportion, spaced in a
manner which will provide maximum legibility, and of a size which will provide the
necessary degree of visibility.

¢ Displaying Uniform State Waterway Marking System symbols in international orange,
Symbols shall be not less then 2 inches in width and shall at least 2/3 of the display area

height.
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BUQOY TYPES AND REQUIREMENTS

Following is a description of the different types of waterway markers, together with any
special requirements for each,

1. Control Buoys - These buoys indicate controlled areas such as: slow-no-wake,
no skiing, no scuba diving, etc. where speed or activities are restricted.

2. Boats Prohibited Buoys - These buoys indicate Swimming areas, waterfalls, rapids, dams,
etc. All boats, motorized and non-motorized, are prohibited from entering.

Requirements to Place Control and Boats Prohibited Buoys:

a.

Except for swimming areas, a local ordinance must be passed to authorize the
placement of either of the buoys. The ordinance must specifically describe the
location of all buoys. ‘

The justification for creating the restriction must be the protection of public
health, safety, welfare and not primarily for the benefit of private interests.

A Waterway Marker Application and Permit (Form 8700-58) must be filled
out. Locdl government approval is needed in Section II of the form.

Department of Natural resources review of the ordinance and approval of the
application is required. '

The buoys must be placed by individuals with proper authorization from the
municipality having jurisdiction over the waters involved.

Swim area buoys can only be approved for placement in conjunction with
swim areas operated by resorts, clubs, or civic organizations where they are
open to the public or used by large number of people.

The buoys must be of the proper type:

Cylindrical in shape.

A minimum of 36 inches above the watetline.

A minimum diameter of 7 inches.

The information on the buoy must be printed in black.

The "Control" buoy will be white with an orange circle.

The "Boats Prohibited" buoy will be white with an orange diamond with an
orange cross inside.

3. Danger Buoys - These buoys are used to warn boaters of rocks, cables, stumps, dams, etc.

4. Information or Direction Buoys - These buoys inform boaters of direction, distances,

locations, rules, etc.
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5. All Green and All Red Buoys - These buoys are used in pairs and boaters should pass
between them. If the buoys are numbered, the red buoys have even white numbers and
the green buoys have odd white numbers. When traveling upstream, the green marks the
left side and the red marks the right side of the channel.

6. All White Buoys with Black Vertical Stripes - These buoys mark the most navigable route
of safe passage and should be passed closely on either side.

7. All White Buoys with Red Vertical Stripes - These buoys mark the most navigable route
of safe passage and should be passed closely on either side.

Requirements to Place Danger, Information, and Red, Green, and Black-and-White Buovys:

a. A Waterway Marker Application and Permit (Form 8700-58) must be filled
out. Local government approval is needed in Section I of the form,

b, Department of Natural Resources review and approval of the application is
required.
C. The buoys must be placed by individuals with proper authorization from the

municipality having jurisdiction over the waters involved.

d. The buoys must be of the proper type:

Cylindrical in shape.

A minimum of 36 inches above the waterline.

A minimum diameter of 7 inches.

The "Danger" buoy will be white with an orange diamond. Any
information will be printed on this buoy in black,

¢ The "Information" or "Direction” buoy will be white with an orange
square. Any information will be printed on this buoy in black.

7. Requirements to Place Mooring Buoys

For mooring buoys within 150 feet of shorg, no Department approval or permit is
required. A permit may be required from the political subdivision, however, if they have
enacted a local ordinance regulating mooring, Local mumclpahtles may enact ordinances
regulating mooring up to 200 feet from shore.

Even though permit approval may not be necessary for buoys within 150 feet of shore
(200 feet if regulated by local ordinance), persons placing buoys must meet the
requirements of s, 30.772(2), Wis. Stats., which are:

a. Riparian owners must have given written permission.

b. The mooring may not interfere with the public i ghts or interests in the navigable
waters and must not obstruct navigation.
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c.

The mooring or use may not interfere with the rights of the other riparian owners.

The mooring or use may not adversely affect critical or significant fish or wildlife
habitat.

The mooring buoy must be of the proper size and type as outlined below.

For mooring buoys placed more than 150 feet from shore (or 200 feet where regulated by

local ordinance):

a.

A Waterway Marker Application and Permit (Form 8700-58) must be filled out,
Local government approval is needed in Section II of the form. The applicant must be
the riparian owner. : ‘

An Individual Mooring Justification Worksheet (Form 8700-192) must be completed.
Department of Natural Resources review and approval of the application is required.

The mooring may not interfere with the public rights or interests in the navigable
waters and must not obstruct navigation.

The mooring or use may not interfere with the rights of the other riparian owners.

The mooring or use may not adversely affect critical or significant fish or wildlife
habitat. '

The mooring buoy must be of the proper size and type as outlined below.
Any boat moored more than 200 feet from the shoreline is required to be lighted from

sunset to sunrise by a white light visible all around the horizon. (Boats mooredina
DNR-approved designated mooring area are exempt from this lighting requirement.)

MOORING BUOY SPECIFICATION

In addition to the previously outlined requirements, all mooring buoys must be of the
following size and type.

L.

Mooring buoys must be white with a blue strip midway between the top and the
waterline,

They must be spherical or ovate in shape.

They must extend a minimum of 18 inches above the waterline.
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Waterway Marker Types

Red Stripes on White background or Black Stripes
on White background and may have a Reflective Band

SYMBOLS MESSAGES **
CONTROLLED i
AREA - g [Sowrowaa, | SLOW SKI SPEED
2*Band sking, speed e O O O
fimits
12.[ O
WAKE SKIING LIMIT
DANGER by
. " Hwamsol  BRIDGE DANGER RAPIDS ROCK STUMP SHALLOW HAZARD
iL‘ bridge work,
B =20 Q <><><><><>
shallow area,
"y WORK  AHEAD  AHEAD
Restrictad Areas
RESTRICTED Mo Bozts Altowed
Msstoperate  SWIM p BOATS CLOSED  DAM
A'},’:—'A | @ é $ @ $
— " of area
2 Band . Swim atea, .
14° ||Gm s | AREA BOATS KEEPQUT AREA  DAM
N
;nlnrmufon LOON .
INFORMATION :::nmm NESTING MOORING  STATE MARINA  SLALOM
11"| .
14“[ D ' ENTRANCE ~ AREA
CENTER CHANNEL MARKER
CHANNEL MARKER - All Red or All Green
ff E}:Irnnel ST Safe Channg] Buoy

Pass between buays, L
%mtraveﬂngupstmm

nreenmarksmaieﬂsideoldzamm
and red marks ths right, e

When proceeding upstream.
Green buoys mark the left side of the channel
Red buoys mark the right side of the channel

*¥*¥OTHER WORDING TO MEET SPECIAL NEEDS IS AVAILABLE
These symbols conform to inland Waterway Marking
Regulations, as specified by the State of Wisconsin.
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State of Wisconsin " .
Department of Natural Resources Waterway Marker Application and Permit

PO Box 7921, Madison Wi 53707-7921 Form 8700-058 (R 11/06)

Notice; Collection of this Informatfon Is authorized under s. NR 5.09, Wis Admin. Code. Fallure to provide this information may result in removai of
waterway markers. Personal information colfected will be used to administer the Waterway Marker Parmit program and may be provided to requesters
as required by Wisconsin's Open Records law [gs. 19.31-19.39, Wis. Stats.]. ©o ’

Instructlons: Referio Ir{simctlons and requirements on the back of this form., Complete this form and send to your lecal conservation county warden.

!
D Placement D Discontinue D Changs
Jurisdiction .

D Clty D Town D Village of County of . Wisconsin.
Saction 1: Applicant Section 2t P owné "
Applicant Name Property Ownsar Name
Street Address Street Address
Clty . State EIP Code City State [ZIP Code
Telephene Number(include araa code) Telephone Number{include arez code)

Name of lake or body of water on which buoys are to be placed | consent to the placemant of water marker(s) adjacent to the waters of my

private property.

Location of Marker(s) |4/ % [“4 ISection [Township [Range E / WiSignalure of Authorized Represantative Date Signed

Type of Marker(s) Qty. Type of Marker(s) Qty. Message on Marker Remarks

Ald to Nav. Center Boat Excluded @

Ald to Nav. Red Swim Area @ SWIM AREA Name of Beach:

Ald to Nav. Green . Controlied Area ()

Mooring ' Hazard Warning 0

Q’lgﬁ;‘“ﬂ“da’d o Informational [ ]

Describe:

Altach diagrams and maps showing the proposed focation of the marker(s). Idenlify the exact location of the water marker{s) in distance from one
or more fixed objects, whose locatlon is known or provide the GPS coordinates of the marker(s) placement.

The above information provided in support of the application for placement of water marker(s) is rue and correct.
Applicant (Printed Name}) Signature of Applicant {Authorizing Representative)  {Date Signed

Section 3: Local Government Authoriz:

I:I Approved -- The above named applicant may place and mainiain, subject to DNR approval, the above described marker(s).

D Disapproved -- The placement of the described marker(s) may not take place.
IName of Local Government or State Agency [Restrictions I:l None

D Yos - List restrictions:
Approved By (Printed Name) Titla Approved By {Signature) Date Signed

Pérm;t D'ls'idbulion: Copy 1- Dépt. of Natural Reéources, Copy 2 - Loca!'éoﬁémrﬁent. Copy '3 - Permlitee, Copy 4- RSW.
Waterway marker(s) may not he placed until all the requirements of Section NR 5.0, Wis. Adm. Code, are met.



General Information

The WATERWAY MARKER APPLICATION AND PERMIT, Form 8700-58, is an application to place waterway
markers. When fully completed, it becomes a permit to place the markers, or a notice of discontinuing placement of
markers or a notice of a change in the placement of markers in a previous permit.

The municipality having jurisdiction over the water where the markers are placed must approve the permit
Issuance. The Department of Natural Resources (DNR) must approve the application prior to it becoming
effective,

AIDS TO NAVIGATION and REGULATORY MARKERS (Boat Excluded, Controlled Area, Hazard Warning and
informational markers) may not be placed in Wisconsin waters until the permit application has been completed and this
form has been approved by the DNR,

MOORING BUQOYS may or may not need Department approvat or SECTION 3 completed depending on the criteria in
s. 30.772, Wis. 8tats., or the existence of an approved mooring ordinance.

Generally, only municipalities may be the applicant for Aids to Navigation, Controlled Area and Boat Excluded
markers.,

EXCEPTION: Swimming area buoys can be approved for placement in con]uncilon with bathing beaches operaled
by resorts, clubs, civic organizations where they are open to the public or used by large numbers of people.

Municipalities, individuals, resorts, clubs, civic organizations, efc. may be the applicant for Hazard Warning and
Informational markers,

Municipalities may contract with individuals, clubs and other organizations to buy, maintain and place Aids to Navigation
and regulatory markers. The municipality maintains responsibility.

For unique circumstances, check with your local DNR Warden or your DNR Regional Recreation Safety Warden.

Instructions For Completing the Form

Indicate if application and permit is for a first lime placement; a discontinuation, or a change of a current permit,

Jurisdiction - ldentify the (City, Town or Village} of (Name of Municipality} having jurisdiction over the water and the
County of (Name of County) where the markers will be or are currently located.

Saction 1 - Applicant and Section 2 - Property Owner
if the applicant or property owner is a municipality, business, club, etc., use this name in the "Applicant's Name" block.
Name of Waterbody and Location of Marker(s) must be completed.

Section 2 - Property Owner
Must be completed depending on the type of markers the permit is an appiication for.

Type of Markers and Quantity
1. Locate the type of markers and filf in the quantity.
2. Provide the message to be placed on the marker if the markers are Controlled Area, Hazard Warning or
Informational.
3. Remarks: Indicate if the marker is a sign or buoy or has unique characteristics.
4. Describe the exact message that will be written on the marker if non-standard or sign(s).

Section 3 - Local Government Authorization
Must be completed by an officer or representative of the local government or State Agency with local jurisdiction.
Approval signature must be an officer of the local jurisdiction even if applicant and local jurisdiction are the same
governing body.

Diagram(s) and Map(s) must:
1. Allow a person to locate where the markers are placed or will be placed.
2. Show the relation of the markers from some fixed reference point. Distances in feet must be shown from fixed
reference point(s} and in relation to each marker.
3. Show the relationship of the markers to other riparian owners, mgmﬂcant objects and water areas.
4. Must be as accurate as possible. GPS or Land coordinates of each marker are preferred.

Upon comptetion of Section 1and 2 (if necessary), forward the application to your focal municipality for completion of
Section 3. They must then forward it to the Department of Natural Resources.

If you have problems completing this form, consult with your local Warden or your Recreation Safety Warden.
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DRAWINGS AND MAPS FOR WATERWAY MARKER APPLIéATIONS ’

Drawings must show the location of the marker(s) from one or more fixed object whose
precise location is known. This would enable a person to take the Waterway Marker
Application and the attached map, and find the permanent fixed object, and from there, would
be able to locate the waterway marker(s).

If the markers restrict or prohibit operation of a motorboat (such as a swim area), the
restricted area must be very noticeable to a boater. In most of these situations, more than one
waterway marker will be needed.

Usually the drawing criteria can be satisfied by marking on a map of some type, the precise
location of the area and then drawing or producing an additional map that shows the location
of the marker(s) from the fixed object. GPS readings are the best form to indicate the location.
of the intended waterway marker locations,

- MKE WiNvECoNNE

defy/%w(
' ' ¢ .
N isconis Village of
Bouddady € (JwiNeeonds
/.Bouw‘*ﬂlcs.

A = Point from which measurements are taken from a permanent Steel post in the ground.
Points B, C, D, & E, would be the swunmmg beach area buoy markers,
Arrow G is the indicator of the dmgnated Swim area depth of 120 ﬁ from Point A

to Point C
Arrow H is the indicator of the Swim area width of 80 ft. from Buoy C to BuoyDD.

Buoy placement as follows:

Distance from Point A to Point B would be 60 ft. o
Distance from Point B to Point C would be 60 ft. 2
Distance from Point C to Point D would be 80 ft. : -
Distance from Point D to Point E would be 60 f.
Distance from Point E to Point B would be 80 ft.
Distance from Point E to the shore would be 60 fi.

WINN. CO- PARK
YANNECONNE
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State of Wisconsin - - Individual--Mooring -Justification Worksheet
DepartmantBof l\j,alural Resources - gacflon NR 5:09, Wis. Adm. Code
oX

921
Madison Wl 53707 Form 8700-192 7-88

Requirements for individual moorings are found in s. 30.772 Wis. Stats. The Department
will not consider this. form uniless it is used in conjunction with a Waterway Marker Application,
Form 8700-58.

Moorings are placed in the water to aid in navigating the waters of the state. Moorings require
a demonstratable need to further navigation and are not scley for the convenience of the
applicant. The benefits of aiding navigation must outweigh the danger to public health, safety
and welfare of placing the mooring. The mooring must meet the lighting requirements of

ss. 30.772 or 30.61(6)(a), Wis. Stats. The mooring must not be a hazard to navigation or
interfere with the public right of navigation.

Moo Informati
1. The mooring is fi. from shore.  The riparian shore line is ft. long.
2. Boattype. The boat to be attached to the mooring must be of a configuration that requires a
mooring.
Type of boat Boat Number
Length ft. = . Weight _ Ibs. Draft . in.

3. Trallerability. How difficult is it to transport the boat for water sporis?

___ No Problem __ Some Difflcuity . Moderate Diticulty __ Severe Difficulty

4. What is the minimum distance between the bottom of the boat and the lake/river bottom,
when the boat swings full circle around the mooring buoy? ft.

5. Mooring diagrams.

Di f the Moori
{back of the shaet)
Draw diagrams to scale or as close to scale as possible. Show important distances on the diagrams.

1. Location Diagram,

a. The location of the mooring in relation to the lake, fixed points on shore and any plers, rafis
and other moorings.
b. Show the maximum swing of the boat on the mooring.
2. Cross Sectlon Diagram.

The boat bottom in relation to the lake/river bottom, at the minimum distance when the
boat swings full circle around the mooring buoy.
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Location Diagram

Cross Section Diagram
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ESTABLISHING A SLALOM COURSE

The following are the steps necessary for application for a slalom permit.

1.

If your slalom course involves the placement of a structure on the bed of the
waterbody, you must contact the Area Water Management Specialist at your DNR
Region office who will help you begin the process to obtain a Chapter 30.12, Wis,
Stats., permit.

Complete Section I of Form 8700-58. In section I of the form, you must receive the
written signature(s) of the riparian owner(s) whose property the course will lic in
front of. If there is more than one riparian owner involved, simply write "See
Attached" in the property owner section of the form and attach a separate sheet
containing names, addresses, phone numbers and signatures of all riparian owners.

If any of the riparian owners do not agree in writing to the placement of the
slalom course, the application cannot be approved.

Indicate on form 8700-58 the number of informational buoys which will be used to
mark the boundaries of the slalom course and also the number of slalom course buoys
which you plan to install (see example in this booklet). Refer to NR 5.09(7)(b), Wis.
Adm. Code, (next page) which specify the size and shape requirements for the actual
slalom buoys.

Attach map(s) showing the configuration of the buoys with the GPS Coordinates for
the slalom course boundary markers or provide the exact measurements from one or
more permanently fixed objects. You need to include on the map(s) the property
boundaries and owner's names of the riparian properties which the slalom course will
lie in front of. See the attached diagrams on the next page which demonstrate how to
determine riparian boundaries.

Take the DNR Form 8700-58, together with the map(s) and the riparian signatures, to
the political subdivision having jurisdiction over the waterbody. The local -
jurisdiction must complete Section II of the form. If there is no local approval, the
permit application will not be approved.

The completed, signed application, with the map(s), riparian signatures,

and the approved Chapter 30.12 permit (for placement of the structure on the water
body bed), to your local conservation warden for review. The local warden will
indicate his/her approval or disapproval, and forward the application on to the
Regional Recreation Safety Warden.

If you have further questions, you will need to contact your local warden or the Regional

Recreation Safety Warden assigned to your county (see the map on the inside of the back

cover to this document),
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NR 5.09(7)(b) Race course markers including water ski and slalom markers. In
- order that race course, water ski and slalom buoys are not mistaken for aids to nawganon

or regulatory markers, they shall:

L Extend a minimum of 4 inches above the waterline and be yellow, green, ﬂdrescent

red or florescent orange in color;

2. Be spherical or cylindrical in shape with a minimum diameter of 8 % inches and a
maximum diameter no larger than 14 inches;
3. Be made of foam, plastic or rubber designed to be used as a water marker.

EXAMPLES OF DETERMINING RIPARIAN PROPERTY OWNERS

" A & B riparian pemiission required.

A, B, C & D riparian permission required.

INFORMATIONAL BOUNDARY MARKER

These informational buoys‘shall be placed to mark
the boundaries of the slalom course. Informational
buoys shall have a minimum size of 36 inches -
riding above the waterline and have a diameter of 7
inches. They shall be white with orange markings
and black lettering. The message "slalom course"

- shall be printed in black letters within the orange

rectangle on both sides of the buoy.
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State of Wisconsin H i
Depariment of Natural Resources Waterway Marker Application and Permit

PO Box 7921, Madison WI 53707-7921 Form 8700-058 (R 11/06) :

Notice: Collection of ihis information Is authorized under 5. NR 5.09, Wis Admin. Code. Faifure to provide this Information may resuit In removat of
walerway markers. Personal Information collected will be used to administer the Waterway Marker Permit program and may be provided to requesters
as required by Wisconsin's Open Records law [ss. 18.31-18.39, Wis. Stais.].

Instructions: Refer to instructions and requirements on the back of this form. Complete this form and send to your local conservalion county wardan.
D NG o e

D Placement D Discontinue D Change

Jurisdiction _

D City D Town D Village of County of , Wisconsin,
Seciion 1: Applican 16 - -
Applicant Name Property Owner Name
Street Address IStrest Address
City State [2iP Code City : State [ZIP Code
Telephone Number {include area code) Telephone Numbei{inciude area code)’

Name of lake or body of water on which buoys are to be placed } consent to the placement of water marker{s) adjacent fo the waters of my

private property.

Location of Marker(s) 4/ % {4 Section [Township Range E/WSignature of Authorized Representalive Date Signed
Type of Marker(s) | Qity. Type of Marker(s) Qty. Mesgsage on Marker Remarks

Aid to Nav. Center Boat Excluded @

Ald to Nav. Red Swim Area @ SWIM AREA Name of Beach:

Ald to Nav. Green Controlled Area ()

Mooring : Hazard Warning O _—

Non-standard or i )

signs informationat [ J{] Sli"r(bm &M-R&Ef

Describe:

Bt He ruum bee ormm P vl oF Comese Mabkes

Aftach diagrams and maps showing the proposed location of the marker(s), Identify the exact location of the water marker(s) In distance from one
or more flxed objects, whose location is known or provide the GPS coordinates of the marker(s) placemant.

The abova Information provided in support of the application for placement of water marker(s} Is true and correct,
Applicant {Prinled Name) Signature of Applicant {Authorizing Representative)  Date Signed

Seation 3: - Local Government Authorlzatio

D Approved -- The above named applicant may place and maintain, subject o DNR approval, the above described marker(s).

Disapproved — The placement of the described marker(s) may not lake placa.
Name of Local Government or State Agency |Restriclions D None

D Yes - List rastrictions:
Approved By (Printed Name) Title Approved By (Signature) Date Signed

Permit Distribulion: Copy 1 - Dept. of Natural Resources, Copy 2 - Local Government, Copy 3 - Permitiee, Copy 4 - REW.
Waterway marker(s} may not be pfaced until all the requirements of Section NR 5.09, Wis, Adm. Code, are met.



WISCONSIN STATE STATUTES

ss. 30.73 - 30.99

The following pages provide information that should be used
“as reference for your local ordinance writing and waterway
' maker (buoy) placement permit application.

The following pages are not a complete set of the Wisconsin
Statutes which apply to the Wisconsin Boating laws.

You will need to contact the following web sites at:

http://www.wisconsin.gov

or

http://www.dnr.state.wi.us/

For locating a complete set of the appropriate State of
Wisconsin Statutes pertaining to the Wisconsin boating laws
' found in Chapter 30 Wis. Stats.
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safety patrol units having jurisdiction on waters of the Lower St.
Croix River under s, 30.79 (3). All officers so empowered by this
section may exercise reciprocal powers which may be conferred
upon them by the state of Minnesota or its agencies or political
subdivisions relating to enforcement of regulations governing the
use or operation of boats on the Lower St. Croix River.

History: 1975 ¢, 208; 1985 a. 332 5, 251 (7); 1989 a. 159; 1999 a, 150 5, 672,
NOTE: Chapter 208, Laws of 1975, which created this section, contains a sfate-
ment of [egislative purpose in section 1. See the 1975 sesston law volume.

Cross Reference: Seealso ss, NR 5.30, 5.31, 5.32, 5,33, 5.34, andf 5.36, Wis. adm.
code.

30.73 Use regulations, Brule River. (1) PROHIBITED USES.
No person may operate, occupy or use any motorboat or any pneu-
matic inner tube, inflatable raft or similar device on the Brule
River or any of its stream tributaries in Douglas County. This sub-
section does not prohibit a person from operating, occupying or
using a noninflatable nonmotorized boat, canoe or kayak.

(2) Exceprions. Subsection (1) does not apply to:

{a) Peace officers or rescue unifs engaged in emergency opera-
tions.

(b) Agents of the department while engaged in fish manage-
ment or law enforcement activities.

(¢) Persons on the Brule River within one mlle of its mouth.

(3} ENFORCEMENT; LITTERING. The department shall enforce
this section and restrictions on littering in the area of the Brule
River and its stream tributaries in Douglas County.

{4) PenaLTY. A person who violates this section is subject to
the penaltics provided under s, 30.80 (1),

Histery: 1981 c. 303,

30.74 Additional functions of department. (1) Boamng
SAFETY PROGRAMS, (a) The department shall create comprehen-
sive courses on boating safety and operation. These courses shali
be offered in cooperation with schools, private ¢lubs and organi-
zations, and may be offered by the department in areas where
requesied and where other sponsorship is unavailable. The
department shall issue certificates to persons 10 years of age or
older successfully completing such courses. The department shall
prescribe the course content and the form of the certificate.

(am) The department may promulgate rules to establish mini- -
mum slandards and procedures for the instruction given under s,

30.625 (1) (a).

() The department by rule shall set the instruction fee for the
course. A person conducting a course or giving instruction under
this subsection shall collect the instruction fee from cach person
who receives instruction, The department may determine the por-
tion of this fee, which may not exceed 50%, that the person may
retain to defray expenses incurred by the person in conducting the
course or giving the instruction. The person shall remit the
remainder of the fee or, if nothing is retained, the entire fee to the
department, . The department shall issue a duplicate certificate of
accomplishment to a person who is entitled to a duplicate certifi-
cate of accomplishment and who pays a fee of $2.75.

(bn) A certificate issued to a person under this subsection is
valid for life unless revoked by a court under s, 30.80 {2m) or (6}
() or 938.343 (5).

(c) A valid certificate issued by another state, as defined in s,
115.46 (2) (f), or a province of Canada that is held by a person will
be honored if the course content substantially meets that estab-
lished by the department.

{d) The depariment shall also prepare and disseminate infor-,
mation on water safety to the publie, including the informational
pamphlets specified in s. 30.52 (5) (a) 4. and (b} 3.

(2) UnNIFORM NAVIGATION AIDS. (a) The department by rule
shall establish uniform marking of the water arcas of this state
through the placement of aids to navigation and regulatory mark-
ers. These rules shall establish a marking system compatible with
the system of aids to navigation prescribed by the U.S, coast guard
and shall give due regard to the system of uniform waterway

NAVIGABLE WATERS, HARBORS AND NAVIGATION

30.75

markers approved by the advisory panel of state ofticials to the
merchant marine couneil, U.S, coast guard, No municipality or
person may mark the waters of this state in any manner in conflict
with the marking system prescribed by the depariment. Any regu-
latory marker or aid to navigation that does not comply with this
marking system is considered an unlawful obstruction to naviga-
ble waters and may be removed in accordance with law. The
department may not prohibit the placement of a regulatory marker
oran aid to navigation if it complies with this marking system and
if it is being placed pursuant to an-ordinance that has been enacted

* in compliance with s, 30.77.

{b} For purposes of this section “aids to navigation” means
bueys, beacons and other fixed objects in the water which are used
to mark obstructions to navigation or to direct navigation through
safe channels; “regulatory markers” means any anchored or fixed
marker in the water or anchored platform on the surface of the
water, other than aids to navigation, and shall in¢lude but not be
limited to bathing beach markers, speed zone markers, informa-
tion markers, mooring buoys, fishing buoys and restricted activity
area markers,

{3) EnrorceMeNT. The department shall assist in the enforce-
ment of ss. 30.50 to 30.80 and in connection therewith maintain
patral boats and operate such patrol boats at such times and places
as the department deems necessary in the interest of boating safety
and the effective enforcement of boating laws,

istery: 1973 c. 302; 1983 a, 27 5, 2202 (38); 1995 a. [52; 1997 a. 198; 1999 .
9; 2605 a. 356 ss. le, B0g, 10r; 2007 a. 20,
Cross Reference; Seealso ss. NR 5.09 and 5,18, Wis, adm. code.

30.742 Water exhlbitions and races; rules. For water

exhibitions or races, the department may promuigate rules that

provide exemptions from any of the requirements or restrictions

under s. 30.61, 30.62, 30.65, 30.66, 30.678, 30.68 or 30.69.
History: 1991 a. 257; 2005 a. 356.

30.745 Limited jurisdiction for administration and
enforcement of navigation aids by municipalities.
(1) DeFmvITIONS. As used in this section:

(a) “Adjacent outlying waters” means the outlying waters
adjacent to the boundarics of a municipality and extending out-
ward for a distance of one—half mile,

{b} *Municipality” means any town, vitlage or city.

(2) ExERCISE OF LIMITED JURISDICTION. (a) Authority to enact
ordinances, A municipality may enact by ordinance a navigation
aids sysfem and regulations affecting moorings, markers and
buoys in adjacent outlying waters if the system and regulations are
not in conflict with the uniform navigation aids system established
by the department under s. 30.74 (2) or with any county ordinance.

() Conflicts. Any municipal ordinance enacted under this
section which conflicts with the uniform navigation aids system
established by the department under s, 30. 74 {(2) or with any
county ordinance is void.

(c). ddministration and enforcement. A municipality may
exercise jurisdiction over adjacent outlying waters for the purpose
of administering and enforcing an ordinance enacted under this
section.

History: 1981 ¢.222; 1983 a. 27 5. 2202 (38); 1997 2. 248.

30,75 Service of process on nonresident. (1) How
SERVED. Service of process upon a nonresident defendant in any
action claiming injury to person or property arising out of the
operation of a boat in this state may be either by personal service
within or without this state or by registered mail as provided in
sub. {2},

(2} SERVICE BY REGISTERED MAIL. If service of process is to be
by registered mail, the original and necessary copies of the sum-
mons shall be left with the clerk of circuif court in which the action
is to be brought, together with a sum of 75 cents to cover the cost
of mailing. The cletk of circuit court shall mail a copy to the
defendant at the defendant’s last address as known to the plaintiff
or clerk of circuit court, with the return receipt signed by the

Toxt from the 2007-08 Wis. Stats. database updated by tha Lagislative Reference Bureau. Only printed statutes ara certlfled
under s, 35,18 (2), stats. Statutory changes effective prior to 1-1-09 are printed as If currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designated by NOTES. Report errors at {608) 266-3561, FAX 264-6948, htip:/fwww.le-

gls.state.whusfrshfstats.html
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30.76

addressee requested. Service of the summons is considered com-
pleted when it is mailed. The clerk of eircuit court shall enter upon
the court record the date when the summons is mailed and the
name of the person to whom mailed.

History: 19912, 316; 1995 a. 224,

30.77 Local regulation of boating, (1) Locau rReGuLa-
TION PROHIBITED; EXCEPTIONS. Scctions 30.50 to 30.71 shall be
uniform in operation throughout the state, No municipality, pub-
lic inland lake protection and rehabilitation district or town sani-
tary district may:

(a) Enact any ordinance or local regulation requiring local
numbering, registration or licensing of boats or any ordinance or
local regulation charging fees for inspection, except as provided
in sub. (3) {e); or

(b} Except as provided in subs. (2) and (3), enact any ordinance
or local regutation that in any manner excludes any boat from the
free use of the waters of this state or that pertains to the use, opera-
tion or equipment of boats or which govems any activity regulated
by ss. 30.50 to 30.71.

(2) ORDINANCES CONFORMING TO STATE LAW. Any municipal-
ity may enact ordinances which are in strict conformity with ss.
30.50 to 30.71 or rules of the department promulgated under those
sections. :

{3) Oromances. (a) Any town, village or city may, in the
interest of public health, safety or welfare, including the public’s
interest in preserving the state’s natural resources, enact ordi-
nances applicable on any waters of this state within its jurisdiction
if the ordinances are not contrary to or inconsistent with this chap-
ter and if the ordinances relate to the equipment, use or operation
of boats or to any activity regulated by ss. 30.60 fo 30.71.

(ac) Except as provided under s. 33.455 (3} (b), no ordinance
that perfains to the equipment, use or operation of a boat on an
infand lake is valid unless one of the following occurs:

1. All towns, villages and cities having jurisdiction over the
{ake have enacted an identical ordinance.

2. At least 50% of the towns, villages and citics having juris-
diction over the lake have enacted an identical ordinance and at
least 60% of the footage of shoreline of the lake is within the
boundaries of these towns, villages and cities,

(ac) If a town, village or city proposes to amend or repeal an
ordinance that it enacted under par. (ac), and if the amendment or
repeal will result in less than 50% of the towns, villages or cities
with jurisdiction over the lake still having in effect the current
ordinance or if the amendment or repeal will result in less than
60% of the footage of shoreline of the lake being within the bound-
aries of the towns, villages and cities with the current ordinance
still in effect, the town, village or city proposing the amendment
or repeal shall hold a hearing on the issue at [east 30 days before
the amendment or repeal will take effect and shall give notice as
required under par. (aw) 2. If, after holding the hearing, the town,
village or ¢ity amends or repeals the ordinance that it enacted
under par, (ac), all of the identical ordinances are void.

{am) !, A public inland lake protection and rehabilitation dis-
trict may, in the interest of public health, safety or welfare, includ-
ing the public’s interest in preserving the state’s natural resources,
enact and enforce ordinances applicable to a iake entirely within
its boundaries if one of the following oceurs:

a. Each town, village and city having jurisdiction over the
lake adopts a resolution authorizing the lake district to de so.

b. At least 50% of the towns, villages and cities having juris-
diction over the [ake adopt resolutions authorizing the fake district
to enact and enforce ordinances, and at least 60% of the footage
of shoreline of the lake is within the boundaries of these towns, vil-
lages and cities.

Im, A town sanitary district may, in the interest of public
health, safety or welfare, including the public’s interest in preserv-
ing the state’s natural resources, enact and enforce ordinances
applicable to a lake if at feast 60% of the footage of shoreling of
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the lake is within its boundaries, if no public inland lake protection
and rchabilitation district has in effect any ordinances enacted
under subd. 1, for the lake and if any one of the following occurs:

a. Each town, village and city having jurisdiction over the
Lake adopts a resolution authorizing the town sanitary district to

0 50.

b. At least 50% of the towns, villages and cities having juris-
diction over the lake adopt resolutions authorizing the town sani-
tary district to enact and enforce ordinances, and at least 60% of
the footage of shoreline of the lake is within the boundaries of
these towns, villages and cities,

2. Anordinance enacted under subd. 1. or Im. may not be con-
trary to or inconsistent with this chapter and shall relate to the
equipment, use or operation of boats or to an activity regulated by -
s8, 30.60 10 30,71,

3. Ifapublic inland lake protection and rehabilitation district
enacts an ordinance under this paragraph, the lake district ordi-
rance supersedes all conflicting provisions of a town, viltage or
city ordinance enacted under par. (a) that are applicable to the lake.

3m. If atown sanitary district enacts an ordirance under this
paragraph, the town sanitary district ordinance supersedes ali con-
flicting provisions of a town, village or city ordinance enacted
under par. {a) that are applicable to the lake.

3r. Ha public inland lake protection and rehabilitation district
is created for an inland lake after a town sanitary district has
enacted ordinances under subd, Im, for the lake, any ordinances
enacted by the public inland lake protection and rehabilitation dis-
trict supersede all of the following:

a. Any conflicting provisions of a town, village or city ordi-
nance enacted under par. {a) that are applicable to the lake.

b. Any conflicting provisions of a town sanitary district ordi-
nance enacted under subd. Im, that are applicable to the lake.

4. If a town, village or city proposes to rescind a resolution
that it adopted under subd. 1. or Im., and if the recision will result
in fess than 50% of the towns, villages or cities with jurisdiction
over the lake still having in effect resolutions adopted under subd.
1. or Im. or will result in less than 60% of the footage of shoreline
of the lake being within the boundaries of the towns, villages and
cities with resolutions still in effect, the town, village or city pro-
posing to rescind the resolution shall hold a hearing on the recision
at least 30 days before the recision will take effect and shall give
notice as required under par. (aw) 2. 1f, after holding the hearing,
the town, village or city rescinds the reselution that it adopted
under subd. 1, or Im,, the public inland lake protection and rehabi-
litation district ordinances or the town sanitary district ordinances
are void.

{aw) 1. Ifore or more towns, villages or cities propose to enact
an ordinance for an inland lake under par. (ac) 2. or a public inland
lake protection and rehabilitation district or town sanitary district
proposes to enact an ordinance for an inland lake under par. (an)
1. b. or 1m. b., it shall hold a public hearing on the propesed ordi-
nance at least 30 days before its enactment.

2. The town, village or city that has the most foofage of shore-
line of the lake within its boundaries and that is supporting the pro-
posal shail publish a notice of the public hearing under subd. 1. or
par. (ae) or (am) 4. at least 30 days before the date of the hearing
in one or more newspapers likely to give notice of the hearing in
all towns, villages or cities that have jurisdiction over the lake.
The notice shatl be a class I notice under ch. 985, The fown, vil-
lage or city publishing the notice shall send a copy of the notice
at least 30 days before the date of the hearing to the department,
each municipality having jurisdiction over the lake and cach lake
association for the lake.

(b) Any county may, in the interest of public health, safety or
welfare, including the public’s interest in preserving the state’s
natural resources, enact an ordinance applicable on any river or
stream within its jurisdiction if the ordinance is not contrary to or
inconsistent with this chapter, and if the ordinance relates fo the
equipment, use or operation of boats or to any activity regulated
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safety patrol unils having jurisdiction on waters of the Lower St.
Croix River under s. 30.79 (3). All officers so empowered by this
section may exercise reciprocal powers which may be conferred
upon them by the state of Minnesota or its agencies cr political
subdivisions relating to enforcement of regulations governing the
use or operation of boats on the Lower St. Croix River.

History; 1975 c. 208; 1985 a. 332 5. 251 (7); 1989 2. 159; 1999 a. 150 5, 672,
NOTE: Chapter 108, laws of 1975, which ¢reated this section, contalns a state-
ment of legistative purpose in section I. See the 1975 sesston law volume,

cog,'ross Reference; Seealzsoss. NR 5.30, 5.31, 5,32, 5.33, 5.34, and 5.36, Wis. adm.
e,

30.73 Use regulations, Brule River. {1) ProHIBITED USES.
No person may operate, occupy or use any motorboat or any pneu-
matic inner tube, inflatable raft or similar device on the Brule
River or any of its stream tributaries in Douglas County. This sub-
section does not prohibit a person from operating, occupying or
using a noninflatable nonmotorized boat, canoe or kayak.

{2} ExcerTions. Subsection (1) does not apply to:
(8) Peace officers or rescue units engaged in emergency opera-
tions. ’

(b} Agents of the department while engaged in fish manage-
ment or law enforcement activities.

(¢) Persons on the Brule River within one mile of its mouth.
{3) ENFORCEMENT; LITTERING. The department shall enforce
this section and restrictions on littering in the area of the Brule
River and its stream tributaries in Douglas County.
{4) PenatTY. A person who violates this section is subject to
the penalties provided under s. 30.80 (1}.
History: 1981 ¢, 303,

30.74 Additional functlons of department. (1) Boatmg
SAFETY PROGRAMS. {a) The department shall create comprehen-
sive courses on boating safety and operation. These courses shall
be offered in cooperation with schools, private clubs and organi-
zations, and may be offered by the department in areas where
requested and where other sponsorship is unavailable. The
department shall issue certificates to persons 10 years of age or
older successfully complefing such courses. The department shall
prescribe the course content and the form of the certificate.

(am) The department may promulgate rules to establish mini-
mum standards and procedures for the instruction given under s.
30.625 (1} (a).

(b) The department by nule shall set the instruction fee for the
course. A person conducting a course or giving instruction under
this subsection shall collect the instruction fee from each person
who receives instruction. The department may determine the por-
tion of this fee, which may not exceed 50%, that the person may
refain to defray expenses incurred by the person in conducting the
course or giving the instruction. The person shall remit the
remainder of the fee or, if nothing is refained, the entire fee to the
department, The department shall issue a duplicate certificate of
accomplishment to a person who is entitled to a duplicate certifi-
cate of accomplishment and who pays a fee of $2.75.

(bn) A certificate issued to a person under this subsection is
valid for life uniess revoked by a court under s. 30.80 (2m) or (6)
(e) or 938.343 (5).

{c} A valid certificate issued by another state, as defined in s.
115.46 (2) (D), or a province of Canada that is held by a person will
be honored if the course content substantially meets that estab-
lished by the department.

(d) The department shall also prepare and disseminate infor-

mation on water safety to the public, including the informational
pamphlets specified in s, 30.52 (5) (a) 4. and (b) 3.

{2} UNIFORM NAVIGATION AIDS. (a) The department by rule
shall establish uniform marking of the water areas of this state
through the placement of aids to navigation and regulatory mark-
ers, These rules shall establish a marking system compatible with
the systern of aids to navigation prescribed by the U.S, coast guard
and shall give due regard to the system of uniform waterway
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markers approved by the advisory panel of state officials to the
merchant marine council, U.S. coast guard, No municipality or
person may mark the waters of this state in any manner in conflict
with the marking system prescribed by the department, Any regu-
latory marker or aid to navigation that does not comply with this
marking system is considered an unlawful obstruclion fo naviga-
ble waters and may be removed in accordance with law, The
department may not prohibit the placement of a regulatory marker
or an aid to navigation if it complies with this marking system and
if it is being placed pursuant to an-ordinance that has been enacted
in compliance with s, 30,77,

(b) Por purposes of this section “aids to navigation” means
buoys, beacons and other fixed objects in the waler which are used
to mark obstructions to navigation or to direct navigation through
safe channels; “regulatory markers” means any anchored or fixed
marker in the water or anchored platform on the surface of the
water, other than aids to navigation, and shall include but not be
limited to bathing beach markers, speed zone markers, informa-
tion markers, mooring buoys, fishing buoys and restricted activity
area markers.

{3) ENFORCEMENT. The department shall assist in the enforce-
ment of ss, 3050 to 30.80 and in connection therewith maintain
patrol boats and operate such patrol boats at such times and places
as the department deems necessary in the interest of boating safely
and the effective enforcement of boating laws,

History: 1973 ¢, 302; 1983 a, 27 5. 2202 (38); 1995 a. [52; 1997 a. 198; 1999 a,
9; 2005 a, 356 s9. le, 10g, 10r; 2007 3, 20,
Cross Reference: Seealso 3. NR 5.09 and 5.18, Wis. adm. code.

30.742 Water exhibitlons and races; rules. For water

exhibitions or races, the department may promulgate rules that

provide exemptions from any of the requirements or restrictions

under s, 30.61, 30.62, 30.65, 30.66, 30.678, 30.68 or 30.69,
History; 1991 a. 257; 2005 a, 356.

30.745 Limited jurisdiction for administration and
enforcement of navigation aids by municipalities.
(1) DermviTiONs. As used in this section:

(a) “Adjacent ouflying waters” means the outlying waters
adjacent to the boundaries of a municipality and extending out-
ward for a distance of one—half mile.

(b) “Municipality” means any town, village or city.

{2} EXERCISE OF LIMITED JURISDICTION. (8) Authority ta enact
ordinances. A municipality may enact by ordinance a navigation
aids system and regulations affecting moorings, markers and
buoys in adjacent outlying waters if the system and regulations are
not in conflict with the uniform navigation nids system established
by the department under s. 30.74 (2) or with any county ordinance.

(b) Conflicts. Any municipal ordinance enacted under this
section which conflicts with the uniform navigation aids system
established by the department under s, 30.74 (2) or with any
county ordinance is void.

(¢) Administration and enforcemeni. A municipality may
exercise jurisdiction over adjacent outlying waters for the purpose
of administering and enforcing an ordinance enacted under this
section.

History: 1981 ¢.222; 1983 a. 27 5. 2202 (38); 1997 a. 248,

30.75 Service of process on nonresident. (1) How
SERVED. Service of process upon a nonresident defendant in any
action claiming injury to person or property arising out of the
operation of a boat in this state may be either by personal service
within or without this state or by registered mail as provided in
sub. (2).

(2) SERVICEBY REGISTERED MAIL. If service of process is to be
by registered mail, the original and necessary copies of the sum-
mons shall be left with the cleck of circuit court in which the action
is to be brought, together with a sum of 75 cents to cover the cost
of mailing. The clerk of circuit court shall mait a copy to the
defendant at the defendant’s last address as known to the plaintiff
or clerk of circuit court, with the retumn receipt signed by the
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addressee requested. Service of the summons is considered com-
pleted when it is mailed. The clerk of circult coutt shall enter upon
the court record the date when the summons is mailed and the
name of the person to whom mailed.

History: 1991 a. J16; 1995 a. 224,

30.77 Local regulation of boating, (1) LocAL REGULA-
TION PROHIBITED; EXCEPTIONS. Sections 30.50 to 30.71 shall be
uniform in operation throughout the state, No municipality, pub-
lic inland lake protection and rehabilitation district or town sani-
tary district may:

(a) Enact any ordinance or local regulation requiring local
numbering, registration or licensing of boats or any ordinance or
locat regulation charging fees for inspection, except as provided
in sub. (3} (e}, or

(b) Except as provided in subs. (2) and (3), enact any ordinance
or locat regulation that in any manner excludes any boat from the
free use of the waters of this state or that perains to the use, opera-
tion or cquipment of boats or which governs any activity regulated
by ss. 30.50 to 30.71.

{2) ORDINANCES CONFORMING TO STATE LAW, Any municipal-
ity may enact ordinances which are in strict conformity with ss.
30.50 to 30.71 or rules of the department promulgated under those
sections.

(3) Orbmances. (a) Any town, village or city may, in the
interest of public health, safety or welfare, including the public’s
interest in preserving the state’s natural resources, enact ordi-
nances applicable on any waters of this state within its jurisdiction
if the ordinances are not contrary to or inconsistent with this chap-
ter and if the ordinances relate to the equipment, use or operation
of boats or to any activity regulated by ss. 30.60 to 30.71.

(ac) Except as provided under s. 33.455 (3) (b), no ordinance
that pertains to the equipment, use or operation of 4 boat on an
inland lake is valid unless one of the following occurs:

1. All towns, villages and cities having jurisdiction over the:

lake have enacted an identical ordinance.

2, At least 50% of the towns, villages and citics having juris-
diction over the lake have enacted an identical ordinance and at
least 60% of the footage of shoreline of the lake is within the
boundaries of these towns, villages and cities.

(ae)} If atown, vitlage or city proposes to amend or repeal an
ordinance that it enacted under par. {ac), and if the amendment or
repeal will result in less than 50% of the towns, villages or cities
with jurisdiction over the lake still having in effect the current
ordinance or if the amendment or repeal will result in less than
60% of the footage of shoreline of the lake being within the bound-
aries of the towns, villages and cities with the current ordinance
still in effect, the town, village or city proposing the amendment
or repeal shall hold a hearing on the issue at least 30 days before
the amendment or repeal will take effect and shall give notice as
required under par. (aw) 2. If, afier holding the hearing, the town,
village or city amends or repeals the ordinance that it enacted
under par. (ac), all of the identical ordinances are void.

(am) I. A public infand lake protection and rehabilitation dis-
trict may, in the interest of public health, safety or welfare, includ-
ing the public’s interest in preserving the state’s natural resources,
enact and enforce ordinances applicable to a lake entitely within
its boundaries if one of the following occurs:

a. Each town, village and city having jurisdiction over the
lake adopts a resolution autherizing the lake district to do so,

b. At least 50% of the towns, villages and cities having juris-
diction over the lake adopt resolutions authorizing the 1ake district
to enact and enforce ordinances, and at least 60% of the footage
of shoreline of the lake is within the boundaries of these towns, vil-
lages and cities.

lm. A town sanitary district may, in the interest of public
health, safety or welfare, including the public’s interest in preserv-
ing the state’s natural resources, enact and enforce ordinances
applicable to a Inke if at least 60% of the footage of shoreline of
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the take is within ifs boundaries, if no public inland lake protection
and rehabilitation district has in effect any ordinances enacted
under subd. 1, for the lake and if any one of the following occurs:

a. Each town, village and city having jurisdiction over the
}fkc adopts a resolution authorizing the town sanitary district to

0 50,

b. At least 50% of the towns, villages and cities having juris-
diction over the lake adopt resolutions authoerizing the town sani-
tary district to enact and enforce ordinances, and at Jeast 60% of
the footage of shoreline of the lake is within the boundaries of
these towns, villages and cities.

2. An ordinance enacted under subd. L. or Im. may not be con-
trary to or inconsistent with this chapter and shall relate to the
equipment, use or operation of boats or to an activity regulated by
ss, 30.60 to 30.71.

3. Ifa public inland lake protection and rehabilitation district
enacts an ordinance under this paragraph, the lake district ordi-
nance supersedes all conflicting provisions of a town, village or
city ordinance enacted under par, (a) that are applicable to the lake,

3m. If a town sanitary district enacts an ordinance under this
paragraph, the town sanitary district ordinance supersedes all con-
flicting provisions of a town, village or city ordinance enacted
under par. (a) that are applicable to the lake.

3r. If a public inland lake protection and rehabilitation district
is created for an inland lake after a town sanitary district has
enacted ordinances under subd. Lm. for the lake, any ordinances
enacted by the public inland lake protection and rehabilitation dis-
trict supersede all of the following:

a. Any conflicting provisions of a town, village or city ordi-
nance enacted under par. (a) that are applicable to the lake.

b. Any conflicting provisions of a town sanitary district ordi-
nance enacted under subd, 1m, that are applicable to the lake,

4, If a town, village or city proposes to rescind a resolution
that it adopted under subd, 1. or Im., and if the recision will result
in less than 50% of the towns, villages or citics with jurisdiction
over the fake still having in effect resolutions adopted under subd.
1. or Im. or will result in fess than 60% of the footage of shoreline
of the lake being within the boundaries of the towns, villages and
cities with resolutions still in effect, the town, village or city pro-
posing to rescind the resolution shall hold a hearing on the recision
at least 30 days before the recision will take effect and shall give
notice as required under par. (aw) 2. If, after holding the hearing,
the town, village or city rescinds the resolution that it adopted
under subd. L. or [m., the public inland lake protection and rehabi-
litation district ordinances or the town sanifary district ordinances
are void,

(aw) 1. If one or more towns, villages or citles propose to enact
an ordinance for an infand lake under par. (ac) 2. or a public intand
lake protection and rehabilitation district or town sanitary district
proposes to enact an ordinance for an inland lake under par. (am}
L. b. or Im. b., it shail hold a public hearing on the proposed ordi-
nance at least 30 days before its ecnactment.

2, The town, village or city that has the most footage of shore-
line of the lake within its boundaries and that is supporting the pro-
posal shall publish a notice of the public hearing under subd. 1. or
par. {ae) or (am) 4. at least 30 days before the date of the hearing
in one or more newspapers likely to give notice of the hearing in
all towns, villages or cities that have jurisdiction over the lake.
The notice shall be a ¢lass 1 notice under ch. 985, The town, vil-
lage or city publishing the notice shall send & copy of the notice
at least 30 days before the date of the hearing to the department,
each municipality having jurisdiction over the lake and each lake
association for the lake.

(b) Any county may, in the interest of public health, safety or
welfare, including the public’s interest in preserving the state’s
natural resources, enact an ordinance applicable on any river or
strearm within its jurisdiction if the ordinance is not contrary to or
inconsistent with this chapter, and if the ordinance relates to the
equipment, use or operation of boats or to any activity regulated
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by ss. 30.60 to 30.71. If & county ¢nacts an ordinance under this
paragraph, the county ordinance supersedes all provisions of a
town, village or city ordinance enacted under par. (a) that is incon-
sistent with the county ordinance.

(¢) If any county operates any marina development adjacent
to any waters of this state, the authority conferred upon any town,
village or city under par. (a) shall exclusively vest in the county
in respect to enactment of local ordinances that relate to the devel-
opment, operation and use of the marina facility and its adjoining
waters.

{cm) In enacting ordinances under par. (a), (am) or {b) fora
given body of water, municipalities and public inland Take protec-
tton and rehabilitation districts shall take into account factors that
include all of the following:

1. The type, size, shape and depth of the body of water and
any features of special environmental significance that the body
of water has,

2, The amount, type and speed of boating traffic on the body
of water and boating safety and congestion.

3. The degree to which the boating traffic on the body of water
affects other recreational uses and the public’s health, safety and
welfare, including the public’s interest in preserving the state’s
natural resources.

(cr) The types of ordinances that may be enacted under par. (a),
{am) or (b} include the following:

1. Restrictions on speed.

2. Restrictions on certain types of boating activities on all, or
in specified pants, of the lake, river or stream,

3. Restrictions on certain types of boating activitics during
specified hours of the day or specified days of the week.

(d) Ordinances pertaining to the equipment, use or operation
of boats on inland lakes shall be subject to advisory review by the
department as provided under this paragraph. Proposed ordi-
nances subject to review under this paragraph shall be submitted
by the local town, village or city clerk or by the public inland lake
protection and rehabilitation district or town sanjtary district to the
department at least 60 days prior to final action thercon by the
town, village, city or district goveming body. Advisory reports
regarding town, village, city, lake district or town sanitary district
ofdinances that regulate the equipment, use or operation of boats
on injand lakes shall be based on consideration of the effect of the
ordinance on the state from the standpoint of uniformity and
enforcement and the effect of the ordinance on an affected town,
village, city, lake district or town sanitary district in view of perti-
nent local conditions, Advisory reports shall state in what regard
such ordinances are considered consistent or inconsistent with
this chapter as to public health, safety or welfare, including the
public’s interest in preserving the state’s natural resources, and
shall be accompanied by suggested changes, if any. No [ater than
20 days after receipt by the department of proposed ordinances,
the department shall advise the town, village, city, lake district or
town sanitary district in writing as to the results of its advisory
review under this paragraph. The department shall address the
resulis sent to a town, village or city to its clesk,

(dm}) 1. In this paragraph:

a. “Boating organization” means a nonstock corporation
organized under ch. 181 whose primary purpose is to promote
boating activities.

b. “Local entity” means a city, village, town, county, qualified
lake association, nonprofit conservation organijzation, as defined
in s, 23,0955 (1), town sanitary district, public inland lake protec-

" tion and rehabilitation district, or another local governmental unit,
as defined in s. 66.0131 {1) (a), that is established for the purpose
of lake management.

¢. "Qualified lake association” means an association that
meets the qualifications under s, 281.68 (3m) (a).

2. If the department or a local entity objects to an ordinance
enacted under par. (a), (ac) 2. or fam) §. b, on the grounds that al}
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or a portion of the ordinance is contrary to or inconsistent with this
chapter, the procedure under subd. 2r. shall apply.

2g. If a local entity or & boaling organization objects to an
ordinance enacted under par. (g) that applies to a river or stream,
or to an ordinance enacted under par. (b), on the grounds that all
or a portion of the ordinance is not necessary for public health,
safety, welfare or the public’s interest in preserving the state’s nat-
ural resourees, the procedure under subd. 2c. shall apply.

2r, a, Upon receipt of an objection under subd. 2. or 2g., the
department shall erder a hearing on the objection under ch, 227.
The hearing shall be a contested case hearing, and the administra-
tor of the division of hearings and appeals in the department of
administration shall assign a hearing examiner to the hearing as
provided in s, 227.43. Persons who are not parties to the contested
case may present testimony and evidence at the hearing.

b. The hearing examiner shall issue an order on the objection
within 90 days afler the date on which the hearing is ordered under
subd. 2. &,

¢. For an objection under subd, 2., if the hearing examiner
determines that the ordinance or the porlion of the ordinance is
contrary to or inconsistent with this chapter, the hearing examiner
shall issue an order declaring the ordinance or that portion of the
ordinance void: For an objection under subd. 2g., if the hearing
examiner determines that the ordinance or the portion of the ordi-
nance is not necessary for public health, safety, welfare or the pub-
lic’s interest in preserving the state’s natural resources, the hearing
examiner shail issue an order declaring the ordinance or that por-
tion of the ordinance void, An order issued under this subd, Zr. c.
shall prohibit the enforcement of ali or any portion of the ordi-
nance declared to be void,

3. The procedure under this paragraph does not supersede any
other legal right or procedure that a person has to contest an ordi-
nance enacted under this section.

{e) Notwithstanding the prohibition in sub. (1) (b) ogainst ordi-
nances or local regulations that exclude any boat from the free use
of the waters of the stafe:

1. A municipality, a public inland lake protection and rehabi-
litation district or a town sanitary district that has in effect an ordi-
nance under par. {am) may charge boat operators reasonable fees
for any of the following:

a. Use of a public boat launching facility that the municipality
or lake distriet owns or operates.

b, The municipality’s or district’s costs for operating or main-
taining & water safety patrol unit, as defined in 5. 30.79 (1) (b} 2.

¢, The municipality’s or district’s costs for providing other
recreational boating services.

2, A town, village or city may enact ordinances to regulate the
operation, equipment, use and inspection of those beats carrying
passengers for hire that operate from a base within its jurisdiction
and may charge reasonable fees for such inspection,

{4) PusLICIZING ORDINANCES. All ordinances enacted under
sub. (3) shall be prominently posted by the local authority which
enacted them and, for ordinances enacted under sub. (3) (ac) 2.,
by all local authorities having jurisdiction over the lake, at all pub-
lic access points within the local authority’s jurisdiction and also
shall be filed with the department.

History: 1973 ¢, 302; 1987 . 99; 1989 a. 159, 324, 359; 1993 4. 167; 1995 a. 152,
349; 1997 a, 35; 1999 2. 9; 199% a. 150 5. 672; 1999 a. [85; 2001 a. 16.

Cross Reference: See alsoss, NR 1,91, 5.15, and 5.19, Wis. adm. code.

Sub. {3} is an exception to sub. (2). A local ordinance prohibiting the operation of
a motorboat on a lake on Sunday will not be held invalid pending determination of
whether it is in the interest of ;:ublic Eealth or safety. Menozer v, Eikhart Lake, 51 Wis.
24 70, 186 N.W.2d 290 (1971).

A viltage was authorized under ss. 30.77 {3} and 61.34 (1) to enact an ordinance
that granted exclusive tcmﬁom{ use of a portion of a lake for a public water exhibi-
tion, State v, Village of Lake Deiten, 93 Wis. 2d 78, 286 N.W.2d 622 (Ct. App. 1979).

Reasonable fees umder sub. (3) (e} 1. are discussed. Town of LaGmage v, Martin,
169 Wis. 2d 482, 485 N.W.2d 287 (Ct. App. 1992).

DNR authority to insure free access to the state’s waters implicilly extends to the
shore and public access facilities. Ondinances limiting nonsesident pasking at boating
facilities and prohibiting boat trailer parking on strects were invalid. State v. Town
of Linn, 205 Wis. 2d 426, 556 N.W.2d 394 (Ct. App. 1996), 95-5242.
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The delegation of authority o locat governments {o collect boater fees for miscells- -

neaus Mrecteational boating services™ urder ss. 3077 (33 (e} 1. c. and 33,475 is uncon-
stitutional, 79 Atty. Gen, 185,

30.772 Placement and use of moorings; restrictions;
permits, {1) Auttoriry. The deparfment is authorized to regu-
late the placement and use of moorings.

{2) ResTrICTIONS. No mooring may be placed or used in any
navigable waters ift

(a) The mooring obstructs or interferes with public rights or

interest in the navigable waters.

{b) The riparian owner does not give written pennission for the
placement and use of the mooring,

(¢) The mooring or use of the mooning interferes with the rights
of other riparian owners,

(d) The mooring or use of the mooring adversely affects criti-
cal or significant fish or wildlife habitat.

{e} The mooring anchor is placed more than 150 feet from the
ordinary high—water mark, or more than 200 feet from the ordi-
nary high—-water mark if sub. (3) (a) 5. applies, unless one of the
following occurs:

1. A permit is obtained from the appropriate mumcupahty and
approved by the department.

2. A permit is obtained from the department.

3. The mooring is properly within a designated mooring area.

() The placement or use of the mooring violates a condition
or restriction on a permit issued under sub. {4) or violates depart-
ment rules,

{3) MuNICIPAL REGULATION OF MOORINGS; MUNICIPAL PERMITS;
PROCEDURE. {a) Subject fo department approval, the governing
body of a municipality with jurisdiction over navigable waters
may, by ordinance, adopt local regulations relative to the place-
ment and use of moorings, including but not limited to regulations
goveming:

1. The number of moorings for a specific distance of frontage
or within a specific area.

2. The number of boats to be attached to any mooring.

3, The distance between moonings.

4, The safe distance of moored beats from any other moored

boats, properly marked and established traffic lancs, properly.
marked swimming or bathing areas, or structures, including piers,
rafts, docks and wharves.

5. The placement or use of moorings up to 200 feet from the
ordinary high—water mark, subject to all of the requirements of
this section and s. 30.773, if applicable.

(am) If the governing body of a municipality adopts an ordi-
nance under par. (a) 5., any boat moored or anchered to a mooring
placed within 200 feet of the ordinary high-water mark or within
a deslgnated mooring area is not required to be lighted, as pro-
vided in s. 30.61 (6) {a), regardless of whether the moored or
anchored boat drifts beyond 200 feet from the ordinary high—wa-
ter mark or oufside of the designaled mooring area, unless the
local regulations require the boat to be so lighted.

{b) The regulations shall not conflict with the uniform naviga-
tion aids system established by the department under s. 30.74 (2)
or any rules adopted by the department under s, 30.74 (2).

(¢) A municipality shall submit local regulations proposed
under this stthsection to the depariment at lcast 30 days before the
municipality votes to adopt the regulatlons The department shall
advise the municipality in writing of its approval or disapproval
of cach such regulation. No regulation disapproved by the depart-
ment may be adopted by the municipality, Permits issued for
moorings more than 150 feet from the ordinary high—water mark,
or more than 200 feet from the ordinary high—water mark if par.
(a) S. applies, shall be submiited to the department for approval
unless the permit is for a mooring within a designated mooring
area,
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(d) The goveming body of a municipality may, by ordinance,
require a permit authorizing the placement and use of meorings,
subject to all of the following:

1. Mooring permits shall be issued only afier the governing
body, or a person designated by the goveming body, determines
that the mooring conforms to the provisions of this section and ali
applicable local regulations adopted under this section.

2. Except as provided under subd, 4., if a mooring permit is
issued under this section, no subsequent permit may be required
unless the mooring location s changed,

3. After a mooring permit is issued, the governing body of a
municipality may revoke the mooring permit if the mooring sub-
sequently violates any provision of this section or any local regu-
lation adopted under this section.

4, The provisions and procedures of ch. 68 shall apply to the
grant, denial or revocation of a mooring permit by a municipality.
(¢} Any mooring, mooring anchor or mooring buoy which is
placed or used in any navigable water in violation of this section
or any local regulation adopted by a municipality under this sub-
section constitutes a public nuisance subject to 5. 30.204, A
municipality may, by ordinance, provide that any person who vio-
lates any local regulation adopted under this subsection is subject
to a forfeiture not to exceed 350 for each such violation. The ordi-
nance may also provide that each day during which the viclation
exists is a separate offense.

(f) In addition to, or as an altemative to, the penalties specified
in par. (¢}, the governing body of a municipality may remove
unlawful moorings as provided under and pursuant to the proce-
dures of 5. 30,13 (Sm),

(4) DrepaRTMENT PERMITS, The depariment may issug a permit
authorizing the placement or use of a mooring beyond 150 feet
from the ordinary high—water mark if the municipality does not
have an established permit procedure, or more than 200 feet from
the ordinary high—water mark if sub. (3} (a} 5. applies. The depart-
ment may place conditions or restrictions on any permit issued
under this subsection.

{5) Exceprion. The restrictions under this scction do not
apply to the fleeting of barges on the Mississippi River and ifs trib-
utaries.

History: 1985 a. 243; 1987 a. 374; 1987 a. 399; 1999 a. 50 ss. 5, 672; 2001 a.
30s. 97,

30.773 Designated mooring areas. (1) ESTABLISHMENT
OF DESIGNATED MOORING AREAS, Subject to department approval,
a municipality with jurisdiction over navigable waters may estab-
lish designated mooring areas as provided in this section.

(2) Procepuris. A municipality authorized to establish a
bulkhead line under s. 30,11 may establish a designated mooring
area in the same manner as it is authorized to establish the bulk-
head line except that if the municipality created a board of harbor
commissioners, the municipality is required to obtain the approval
of that board in addition to the approval of the department.

{3) STANDARDS FOR APPROVAL. In addition {o requiring com-
pliance with standards and procedures under s, 30.1} and sub, (2},
the department shall grant an approvai for the establishment of a
designated mooring area only if:

{a) The designated mooring area is more than 150 feet from the
ordinary high-water mark.

(b) The establishment and operation of the mooring area docs
not materially obstruct navigation,

(¢) The establishment and operation of the mooring area is not
detrimental to public rights or interest in the waterway.

(d) The mooring arca is not within and does not adversely
affect a critical or significant fish or wildlife habitat arca.

(¢) The establishment and operation of the mooring area com-
plies with all applicable zoning requirements,
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(f} The riparian owners agree in writing fo the establishment
of the mooring area and the area is to be used by the riparian own-
ers or by others with the written consent of the riparian owners.

{g) Use of the mooring area is not unfairly restricted or nsed
to assert exclusive privileges for use of the navigable waters.

(h) The mooring area is marked in a manner which notifies the
public of the boundaries of the mooring arca and assists in naviga-
tion near the mooring area. These markers shall be consistent with
the uniform aids to navigation established under s. 30.74 (2).

(4) PErRMITS AND REGULATIONS. (a) Department permits under
5. 30.772 (4) or department approval of mumcnpai permits under
s. 30,772 (3) {c) are not required for moorings placed within a des-
ignated mooring area.

(b} A municipality may regulate the placement and use of
moorings within designated mooring areas in the manner pro-
vided under s. 30,772 (3).

{5) Exceprrion. The restrictions under this section do not
apply to the fleeting of barges on the Mississippi River and its trib-
utaries.

Ristory: 1985 a, 243,

30.78 Local regulation of seaplanes. (1) Citv, VILLAGE
AND TOWN ORDINANCES, Any city, village or town adjoining or sur-
rounding any waters may, after public hearing, by ordinance:

(a) Prescribe reasonable safety regulations relating to the
operation on the surface of such waters of any aircraft capable of
landing on water.

(b) Prescribe the areas which may be used as a landing and
take—off strip for the aircraft or prohibit the use of the waters aito-
gother,

{c) Provide proper and reasonable penalties for the violation
of any such ordinance.

{19} LAKE DISTRICT ORDINANCES. (8) A public inland lake
protection and rehabilitation district, afier public hearing, may
enact and enforce local ordinances applicable to a lake entirely
within its boundaries if each town, village and ¢ity having juris-
diction on the lake adopts a resolution authorizing the lake district
to do so.

(b) Ordinances authorized under par. {a) are limited to the type
of ordinances authorized under sub, (1) (a) to {c).

(¢) Ifany town, village or city having jurisdiction on the lake
rescinds the resolution autherizing the public inland fake protec-
tion and rehabilitation district to enact and enforce ordinances
under this paragraph, the lake district ordinances are void.

{1r) NOTICE TO DEPARTMENT OF TRANSPORTATION, The depart-
ment of transportation shall receive timely notice of the public
hearing required under subs. (1) and (1g} and shall have an oppor-
tunity to present testimony on the proposed ordinance. An ordi-
nance under sub, (1) (b) or (1g) that regulates or restricts an area
of surface waters for landing or take—off purposes shall be filed
with the department of transportation.

{2) MARKING OF REGULATED OR RESTRICEED AREAS. Any ordi-
nance that regulates or restricts an area of surface waters under
sub. (1) or (1g) shall dircet that the area be marked by standard
marking devices.

{3) ConFLICTING ORDIMANCES. (a) If a public inland lake
protection and rehabilitation district enacts an ordinance under
sub. (1g), the lake district ordinance supersedes all conflicting
provisions of a town, village or city ordinance enacted under sub,
(1) that are applicable to that lake.

(b) Any conflict in jurisdiction arising from the enactment of
ordinances by 2 or more numnicipalities shall be resolved under s.
66,0105,

History: 1975 c. 269; 1989 a, 159; 1993 a. 167; 1999 a, 150 5. 672,

30.79 Eocal water safety patrols; state aids. (1) Dmm-
TI0NS, In this section:
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(8} “Local governmental unit” means a municipality, a public
inland {ake protection and rehabilitation district or a lake sanitary
district,

{am) “State aid” means payment by the state to a local govem-
mental unit for or toward the cost of the operation or maintenance
of a water safety patrol unit,

{b) “Water safety patrol unit”’ means one of the following:

t. A unit within an existing municipal law enforcement
agency or a separate municipal agency, created by a municipatity
or by a number of municipalities riparian to a single body of water
for the purpose of enforeing ss. 30,50 fo 30.80 and any rules pro-
mulgated and ordinances enacted under ss. 30.50 to 30.80 and for
the purpose of conducting search and rescue operations.

2. A unit created by a public inland lake protection and rehabi-
litation district, by a lake sanitary district or by a number of local
governmental units riparian to a single [ake, at least one of which
is a lake district or a lake sanitary district, for the purposes speci-
fied in subd. 1.

(2} State ap. In order o protect public rights in navigable
waters and to promote public health, safety and welfare and the
prudent and equitable use of the navigable waters of the state, a
system of state aids for local enforcement of ss. 30.50 to 30.80 and
ordinances enacted under ss, 30,50 to 30,80 and for conductmg
search and rescue operations is established,

(2m) RULES For ELIGIBILITY. (a) The department shail pro-
mulgate rules that restrict the costs eligible for state aid under this
section, The rules shall ¢stablish the following:

I. A method for calculating the maximum number of hours
spent on enforcement activities or on search and rescue operations
by a water safety patrol unit that will be cligible for state aid.

2. The maximum number of crew members on a boat operated
by a water safety patrol unit whose compensation will be eligible
for state aid.

3. The types and location of navigable waters on which a
water safety patrol unit may operate for the local govemmental
unit operating the water safety patrol unit to be eligible for state
aid.

(b) In establishing the method of calculation under par. (a) 1.,
the department shall include the amount of boating activity and
the size of the navigable water as factors to be used in making
these calculations.

{c) In addition to the rules promulgated under par. (a) the
department may promulgate rules that relate to making the opera-
tion or maintenance of a water safety patrol unit more cost—effec-
tive.

{3) EnrorcemMent powers. Officers patrolling the waters as
part of a water safety patrol unit may stop and board any boat for
the purpose of enforcing ss. 30.50 to 30.80 or any rules promul-
gated or ordinances enacted under ss, 30.50 to 30.80 and for con-
ducting search and rescue operations, if the officers have reason-
able cause to believe there is a violation of the sections, rules or
ordinances or the stopping and boarding of any boat is essential
to conduct a search and rescue operation.

(4) JurispicTioN. Uponr petition by any local governmenial
unit or group of local governmental units operating or intending
to operate a water safety patrol unit, the department shall, if it finds
that it is in the interest of efficient and effective enforcemenit to do
50, by rule define the waters which may be patrolled by the unit,
including waters lying within the territorial jurisdiction of some
other town, vitlage or ¢ity if the town, village or city consents to
the patro! of its waters. Such consent is not required if the peti-
tioner is a local governmental unit containing a population of
5,000 or more, bordering upon the waters to be affected by the rule
in countics having a population of less than 500,000, Officers
patrolling the waters as part of the water safety patrol unit shall
have the powers of sheriff in enforcing ss. 30.50 to 30,80, or rules
promulgated or ordinances enacted under ss. 30.50 to 30.80 and
in conducting search and rescue operations, on any of the waters
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50 defined, whether or not the waters are within the jurisdiction of
-the local govemmental unit for other purposes.

{5) PavaienT OF AIDS. On or before January 31 of the year fol-
lowing the year in which a local govemmental unit operated a
water safety patrol unit, it shall file with the department on the
forms prescribed by it a detailed statement of the costs incurred by
the local govemmental unit in the operation of the water safety
patrol unit during the past calendar year and of the receipts result-
ing from fines or forfeitures imposed upon persons convicted of
violations of ordinances enacied under s, 30,77, The department
shall audit the statement and determine the net costs that are
directly attributable to the operation and maintenance of the water
safety patrol unit, including a reasonable amount for depreciation
of equipment. In calculating the net costs, the department shall
deduct any fines or forfeitures imposed on persons convicted of
violations of ordinances under s. 30.77 and any costs that do not
comply with the rules promulgated under sub. (2m). The depart-
ment shail compute the state aids on the basis of 75% of these net
costs and shatl cause the aids to be paid on or before April 1 of the
year in which the statements are filed. Ifthe state aids payable to
local govemmental units exceed the moneys available for such
purpose, the depariment shall prorate the payments, No local gov-
emmental unit may receive state aid amounting (o more than 20%
of the funds avaitable.

History: 1973 ¢, 302; E977 ¢. 29, 274; 1989 a, 31, 159, 359; 1995 2, 349,
Cross Reference; See also ch. NR 50, Wis. adm. code.

Water patrod officers in a county patrol have sheriff's powers when directly enfore-
ing ss. 30,50 to 30.80. Deputization of such officers by the sheriffis not necessary
but desirable. 65 Alty. Gen. 169.

30.80 Penaities. (1) Any person violating any provision of
ss. 30.50 to 30,80 for which a penalty is not provided under subs.
(2) to (6) shall forfeit not more than $50 for the first offense and
shall forfeit not more than $100 upon conviction of the same
offense a 2nd or subsequent time within one year.

{2) Any person violating s, 30.68 (2) shall be fined not more
than $200 or imprisoned for not more than 6 months or both,

{2g) Any person violating any provision of s, 30.67 (1}:

(a) Shall be fined not less than $300 nor more than $1,000 or
imprisoned not more than 6 months or both if the accident did not
involve death or injury to a person.

{b} Shall be fined not more than $10,000 or imprisoned for not
more than 9 months or both if the accident involved injury to a per-
son but the person did not suffer great bodily harm,

() Is guilty of a Class I felony if the aceident involved injury
to a person and the person suffered great bodily harm.

{d) Ts guilty of a Class H felony if the accident involved death
to & persoil.

{2m} Any person violating s, 30.678 or 30.68 shall be required
to abtain a certificate of satisfactory completion of a safety course
under s. 30.74 (1), If the person has a valid certificate at the time
that the court imposes sentence uader sub. (1} or (2), the court
shall permanently revoke the certificate and order the person to
obtain a cerfificate of satisfactory completion of a safety course
under s. 30,74 (1). '

(2} Any person violating s, 30.67 (2) shall forfeit not more
than $200.

{3) Any person violating s, 30,71 or any rule promulgated
under that section shall forfeit not more than $100 for the first
offense and shall forfeit not more than $200 upon conviction of the
same offense a 2nd or subsequent time within one year.

{3m) Any person violating s. 30.547 (1}, (3) or (4} is guilty of
a Class H felony,

{4} Any person violating any provision of 5. 30.72 or the rules
premulgated under s. 30.72 shalt forfeit not more than $100 for the
first offense and shal! forfeit not more than $200 upon conviction
of the same oftense a 2nd or subsequent time within one year.
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(5) Any person violating s. 30.68 (8m) shall forfeit not more
than $100. Each day during which such violation exists consti-’
futes a separate offense.

(6) (8) Penalties related to prohibited operation of a motor-
boat; intoxicants; refusal. 1, Except as provided under subds, 2,
o 5., a person who violates s, 30.681 (1} (a) or (b), & lecal ordi-
nance in conformity with s. 30.681 (1) (&) or (b) or the refusal law
shatl forfeit not less than $150 nor more than $300.

2. A person who violates s. 30.681 (1) (&) or (b}, a local ordi-
nance in conformity with s. 30.681 (1) (a) or (b) or the refusal law
and who, within 5 years prior to the arrest for the current violation,
wag convicted one time previously under the intoxicated boating
law or the refusal law shali be fined not less than $300 nor more
than $1,000 and shall be imprisoned for not less than 5 days nor
more than 6 months.

3. A person who violates 5. 30.681 (1} {8) or (b), a local ordi-
nance in conformity with s, 30,681 (1} (a) or (b} or the refusal law
and who, within 5 years prior to the amrest for the current violation,
was convicted 2 times previously under the intoxicated boating
law or refusal Jaw shall be fined not less than 8600 nor more than
$2,000 and shall be imprisoned for not less than 30 days nor more
than one year in the county jail,

4. A person who violates s. 30.681 (1) (a) or (b}, a locat ordi-
nance in conformity with s. 30.681 (1) {a) or (b} or the refusal law
and who, within 5 years prior to the arrest for the current violation,
was convicted 3 times previously under the intoxicated boating
law or refusal law shall be fined not fess than $600 nor more than
$2,000 and shall be imprisoned for not less than 60 days nor more
than one year in the county jail.

5. A person who violates s, 30.681 (1) (a) or (b), a local ordi-
nance in conformity with s. 30.681 (1) (a) or (b} or the refusal law
and who, within § years prior to the arrest for the current violation,
was convicted 4 or more times previously under the intoxicated
boating law or refusal law shall be fined not less than 3600 nor
more than $2,000 and shall be imprisoned for not less than 6
months nor more than one year in the county jail.

6. A person who violates s, 30.681 (1) (bn} or a local ordi-
nance in conformity with s. 30.681 (1) (bn) shall forfeit $50.

(b) Penalties related to causing injury; infoxicanfs. A person
who violates 5. 30.681 (2) shall be fined not less than $300 nor
more than $2,000 and may be imprisoned not less than 30 days nor
more than one year in the county jail,

(c) Caleulation of previous convictions. In determining the
number of previous convictions under par. (a} 2.te 5., convictions
arising out of the same incident or occurrence shall be counted as
one previous conviction.

(d) Alcohol, controlled substances or controlled substance

analogs; examination. In addition to any other penalty or order,

a person who violates s. 30,681 (1) or (2) or 30.684 (5) or who vio-
lates s. 940.09 or 940.25 if the viclation involves the operation of
a motorboat, shall be ordered by the court to submit to and comply
with an assessment by an approved public treatment facility for an
examination of the person’s use of alcohol, controlled substances
or controlled substance analogs. Intentional failure to comply
with an assessment ordered under this paragraph constitutes con-
tempt of court, punishable under ch, 785.

(e} Certificate of satisfactory completion of safety course. In
addition to any other penalty or order, a person who violates s.
30.681 (1) or (2) or 30.684 (5) or who violates s, 940,05 or 94,25
if the violation involves the operation of & motorboat, shall be
ordered by the court to obtain a certificate of satisfactory comple-
ticn of a safety course under s, 30,74 (1). If the person has a valid
certificate at the time that the court imposes sentence, the court
shall permanently revoke the certificate and order the person to
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obtain a certificate of satisfactory completion of a safety course
under s. 30.74 (1).

History: 1973 ¢, 302; 1975 c. 208, 365, 422; 1979¢. 296 5s. 1 10 3; 1985 a. 243,
331; 1985 2. 332 5. 251 (1), 1989 a. 31, 145; 1995 2, 448; 1997 a. 198, 283; 2001 a,
109; 2005 a, 356,

30.81 Local regulations on icebound Inland waters.
(1) TOWN, VILLAGE AND CITY ORDINANCES. Any town, village or
¢ity, in the interest of public heaith or-safety, may enact ordinances
that are not inconsistent with this chapter, relative to the use or
operation of boats and other craft, including snowmobiles and
other motor vehicles, on icebound inland lakes, but an ordinance
is not valid unless each town, village and city having jurisdiction
over any portion of the fake has enacted an identical ordinance,
When the identical ordinances have been enacled, the ordinance
of any individual town, viilage or city is in effect on the entire lake,

{1m) LAKE DISTRICT ORDINANCES. (a} A public inland lake
protection and rehabilitation district, in the inferest of public
heatlth or safety, may enact and enforce ordinances applicable to
a lake entirely within its boundaries if each town, village and city
having jurisdiction on the lake adopts a resolution authorizing the
lake district to do so.

(b) An ordinance enacted under par. (a) must be consistent with
this chapter and mwst relate to the use or operation of boats and
other craft, including snowmobiles and other motor vehicles, on
icebound intand lakes,

(¢) Ifa public inland lake protection and rehabilitation district
enacts an ordinance under this subsection, the district ordinance
supersedes all conflicting provisions of a town, village or city
ordinance enacted under sub. {1) that are applicable to the lake,

(d) Tf a town, village or city having jurisdiction on the lake
rescinds the resolution authorizing the public infand lake protec-
tion and rehabilitation district to cnact and enforce ordinances
under this paragraph, the lake district ordinances are void.

(2) CounTyY ORDINANCES. Any county, in the interest of public
heatth or safcty, may cnact ordinances not inconsistent with this
chapter, relative to the use or operation of boats and other craft,
including snowmobiles and other motor vehicles, on any of the
icebound inland waters over which it has jurisdiction, except
inland icebound iakes that are regulated by valid local ordinances
enacted pursuant to sub, (1) or (Im).

(3) LiamLiTy OF LOCAL GOVERNMENT. All traffic on icebound,
inland waters shall be at the risk of the traveler. An ordinance by
any municipality or any public infand take protection and rehabi-
litation district that is enacted under this section permitting traffic
on icebound inland waters shall not render the municipality or
lake district enacting the ordinance liable for any accident 1o those
engaged in permitted fraffic while the ordinance is in effect,

(4) ENnFORCEMENT. A law enforcement officer of a town, vil-
lage or city that is subject to an ordinance enacted under sub. (1)
or (1m) has the powers of sheriff in enforcing the ordinance on any
portion of the lake, whether or not that portion of the lake is within
the jurisdiction of the town, village or city for other purposes.

History: 1989 2. 159; 1993 a. 167,

30.90 Public access to Lake Lions. (1) As long as Lake
Lions in the town of Alban, Portage County, continues to be used
as a recreational area for the physically handicapped, all of the fol-
lowing shall apply:

{a) Neither the county or town may provide, nor shall any sub-
divider be required or permitted to provide, public access to Lake
+ Lions, if the public access will in any way interfere with the use
of the lake as a recreational area for the physiecally handicapped.

{b) The department may stock Lake Lions with fish, any provi-
sion in ch. 29 to the contrary notwithstanding.

{2) The town board of the town of Alban shall have jurisdic-
tion over Lake Lions and may enact and enforce any ordinances
necessary to prevent any deterioration of the waters of Lake Lions
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or any nuisances that would adversely affect the health or safety
of the people.
History: 2001 a. 103,

30.92 Recreatlonal boating projects, {1) Dermitions. In
this section:

(a) “Commission” means the Wisconsin waterways commis-
ston established under s. 15.345 (1).

(b) “Govemmental unit” means the department, a municipal-
ity, a lake sanitary district, a public inland lake protection and
rehabilitation district organized under ch. 33, the Milwaukee
River revitalization council, the Lower Wisconsin State Riverway
board, or any other local governmental unit, as defined in s.
66.0131 {1) (a), that is established for the purpose of lake manage-
ment.

{bg) “Great Lakes” means Lake Superior and Lake Michigan
and includes Chequamegon Bay and Green Bay,

(bk) “Iniand lake” means an inland water that is a lake.

(bn) *“Inland water” has the meaning given in s. 29.001 (45).

(br) “Qualified lake association” means an association that
meets the qualifications under s. 281,68 (3m) (a).

{c) "Recreational boating facilities” means places where the
public has access to the water by means of breakwaters and other
similar physical structures, either naturally or artificially con-
structed, that provide safety and convenience for operators of rec-
reational boats. “Recreational boating facilities” includes harbors
of refuge, public accesses, launching ramps and locks and facili-

-ties that provide access between waterways for operators of recre-

ational boats,

(2) Stupies. (8) The commission may cause to be conducted
appropriate studies, including feasibility studies, and inventories
to aid in assessing the need for recreational boating projects.

{b) Feasibility studies shall be used to determine whether the
construction of recreational boating facilities is feasible trom
environmental, economic and engineering viewpoints. The com-
mission may conduct feasibility studies or cooperate with other
state agencies in conducting feasibility studies, Feasibility studies
conducted by state agencies or private persons shall be reviewed
by the commission to ensure that appropriate data have been col-
lected and analyzed in detail to substantiate the recommendations
made in the feasibility study.

(c¢) Feasibility studies may be conducted upon the request of
the affected povernmental unit or qualified lake association. Fea-
sibility studies shall be of sufficient detail to allow affected gov-
crnmental uniis or qualified lake associations to decide if a recre-
ational boating facility construction project should be supported.

(d) The following factors shall be considered by the commis-
sion in assigning priorities for feasibility studies:

1. Estimated cost of the study.
2. Available funds,

3. Expression of support by the govemmental unit or quali-

fied lake association. )

4. For a recreational boating facility, the distance of the site
of the proposed facility from other recreational boating facilities,
5. Work previously completed.

() A decision by a povernmental unit or & qualified lake asso-
ciation to support a recreational boating project feasibility study
shall be made by a resolutien indicating support for a more
detailed inquiry into the engineering, environmental and eco-
nomie feasibility of a project. Support of a recreational boating
project feasibility study does not commit the affected governmen-
tal unit or qualified lake association to cost-sharing in the project,

{3) Pro)ECT PRIORITY LIST. (a} Only those proposed recte-
ational boating projects found to be feasible and supported by the
affected governmental unit or qualified lake association and
approved by the commission shall be placed on a priority list by
the commission. The department shall maintain the list of priority
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projects. Annually, the department shall inform ali affected gov-
ernmental units, except itself, and all qualified lake associations
of their positions on the priority list,
{b) The following factors shall be considered in establishing

priorities for projects:

1, For a recreational boating facility, the distance of the site
of the proposed facility from other recreational boating facilities.

2, Demand for safe recreational boating facilities.

3.. Expression of support by the governmental unit or quali-
fied lake association,

4, Existing recreational boating projects.

5. Projects underway,

6. Commitment of funds.

7. Location of the proposed project within the region identi-
fied in 5. 25.29 (7) (a).

{4) Abs. (a) The department shall develop and administer,
with the approval of the commission, a financial assistance pro-
gram for governmental units, including itself, and qualified lake
associations for the construction and rehabilitation of capital
improvements related to recreational boating facilities, for the
improvement of locks and facilities which provide access
between waterways and for the projects specified in par. (b) 8. No
financial assistance under this section may be provided to the
department other than for projects for access to inland lakes with-
out a public access facility.

(b) The following standards shalf apply fo the state funding of
all recreational boating projects;

1. To the greatest extent possible, state finds shall be used to
match other funding sources. Other funding sources may include,
but are not timited to, the federal land and water conservation
fund, the U.S. army coms of engineers, U.S. economic develop-
ment administration, general revenue sharing, gifis, grants and
contributions and user fees.

2. a. The department may cost—share, with the approval of the
commission, with a qualified lake association or an affected gov-
emmental unit, including itself, at a rate of up 0 50% of any con-
struction, aéquisition, rehabilitation, feasibility study or other
project costs or any combination of these costs, for the recre-

ational boating project if the costs are the type that qualify for.

funding under this section.

b. The department, with the approval of the commission, may-
increase the maximum cost—share rate under subd. 2. a. from 50%
to 80% if the commission determines that the recreational boating
project is a project of statewide or regional significance.

c. The depariment may pay, with the approval of the commis-
sion, an additional 10% of the costs of a construction project if the
municipality conducts a boating safety enforcement and educa-
tion program approved by the department.

2m. The qualified lake association or governmental unit that
cost—shares under subd. 2, may make its contribution in matching
funds or in—kind centributions or both,

3. No more than 10% of the state funds available for recre-
ational boating aids under this section may be expended for feasi-
bility studies in one year. No more than 1% of the state funds
available for recreational boating aids under this section may be
expended for any one feasibility study in one year.

4, No funds may be used for the purchase of land or the con-
struction of facilities commonly used to berth boats.

6, Forty percent of the state funds available for recreational
boating aids under this section shall be expended for Great Lakes
projects. Forty percent of the state funds available for recreational
boating aids under this section shall be expended for inland water
projects. The commission may designate recreational boating
aids for locks and facilities that provide access between the Great
Lakes and inland waters as aids expended for inland waters, as
aids expended for projects deemed necessary by the commission
without regard to location or as aids under a combination of these
2 types of projects. Twenty percent of the state funds available for
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recreational boating aids under this section shall be expended for
projects deemed necessary by the commission without regard to
location.

6m. WNotwithstanding subd. 6., the depariment, with the
approval of the commission, may reallocate for expenditure for
recreational boating aids without complying with the percentages
under subd. 6. any state funds that are not encumbered for expen-
diture for a fiscal year before the first day of the 4th quarter of that
fiscal year.

7. Projects qualifying for funds available for recreational

" boating aids under this section include, but are not limited to, con-

struction, rehabilitation and improvement of harbors of refuge on
the Great Lakes; accommodation of motor—powered recreationat
watercraft; construction, rehabilitation and improvement of pub-
lic access and related facilities on inland waters where motor—
powered recreational watercraft are permitted; and improvement
of locks and facilities that provide access between waterways for
the operators of recreational watercraft,

8. In addition to those projects specified under subd. 7., the
following projects qualify for funds available for recreational
boating aids under this section:

a. A project for the dredging of a channel in a waterway to the
degree that is necessary to accommodate recreational watercraft,

am. A project that uses chemicals fo remove Eurasian water
milfoil, .

b, Acquisition of capital equipment that is necessary to cut
and remove aquatic plants that are detrimental to fish habitat if the
acquisition is pursuant to a plan to cut and remove aquatic plants
that is approved by fhe department.

bn. Acquisition of capital equipment that is necessary to col-
lect and remove floating trash and debris from a waterway.

bp. Acquisition of capital equipment that is necessary to con-
trol and remove invasive aquatic plants, as defined in s. 23.24 {1)
(g), if the equipment will be used to control and remove them as
authorized by an aquatic plant management permit issued under
5.23.24 (3).

¢. Acquisition of aids to navigation, as defined in s. 30,74 (2)
(b).

d. Acquisition of regulatory markers, as defined in s, 30.74
@ ®).

9. A governmental unit or a qualified lake association may not
receive funds under subd, 8, a. for the same waterway more than
once every 10 years.

10, Funds for a project under subd. 8. b. for capital equipment
that will be used on the Great Lakes may only be expended from
the 40% allocation of state funds that is available for Great Lake
projects under subd. 6.

11, Not more than $75,000 in each fiscal ycar may be
expended for projects under subd. 8. am.

{4r) Cuam Factory Dam. Of the amounts appropriated under
5. 20370 {5) {cq), and before applying the percentages under sub.
(4) (b) 6., the department shall expend the amount that is necessary
for the renovation and repair or the removal of the Chair Factory
Dam in Grafton, but the amount shall not exceed $264,000, Not-
withstanding sub, (1) (¢), the dam project specified under this sub-
section is a recreational boating facility for the purpose of expend-
ing moneys under this section. This project need not be placed on
the priority list under sub, (3) {a).

{4t) Lnwie Lac Dam. Of the amounts appropriated under s.
20.370 (5) (cq) and before applying the percentages under sub, (4)
(b) 6., the department shall provide to the Linnie Lac Management
District the amount that is necessary for the repair, removal or
reconstruction of the Linnie Lac Dam, but the amount shall not
exceed §250,000. The Linnie Lac Management District need not
assume ownership of the Linnie Lac Dam and, notwithstanding
sub. (4) (b) 2., the Linnie Lac Management District nced not con-
tribute any moneys fo match the amount expended from the appro-
priation under s, 20.370 (5) (cq). Notwithstanding sub. (1){c), the

Toxt from the 2007-08 Wis. Stats. database updated by the Legisiative Reference Bureau, Only printed statutes are cartifled
under s. 35.18 (2), stats. Statufory changes effective prior to 1-1-09 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-09 are designatad by NOTES, Report aerrors at (608} 266-3561, FAX 264-6348, http:/fwww.le-

gis.state.wl.us/rsbistats. him!



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through Dec. I, 2008.

67 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats.

dam project specified under this subsection is a recreationat boat-
ing facility for the purpose of expending moneys under this sec-
tion. This project need not be placed on the priority list under sub,
(3} (a).

(5) Rures. (a) The commission shall recommend rules for
promulgation by the department as necessary to implement this
section. The commission shall recommend rules relating to the
type and content of studies to be conducted, cost—sharing arrange-
ments under sub. {4) and liaison arrangements between the state
and federal agencics, other state agencies, governmental units,
qualified lake associations and other persons.

{b) For purposes of sub. {4} (b) 2. b., the department shall pro-
mulgate rules to be used to determine whether a recreational boat-
ing project is a recreational boating project of statewide or
regional significance.

(6} COOPERATION AND ASSISTANCE. {a) The department shall
provide govermmental units and qualified lake associations with
technical assistance in all phases of implementing or participating
in the program under this section. The department shail also coor-
dinate the program under this section with all other related state
and federal programs.

(b} The department shall assign staff to the commission for
management of the program under this section. All staff activities,
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including but not limited to budgeting, program coordination and
related administrmtive management functions, shall be consistent
with the policies of the department and the natural resources
board,

History: 1977 c. 274; 197% ¢, 34 5. 2102 (39) {a); 1979 c. 154, 221; 1981 ¢. 20,
1983 . 27 55, 870, 2202 (38); 1985 2. 29, 332; 1989 a. 31, 160; 1951 a.39, 269; 1995
a. 8,27, 349; 1997 a. 2T ss, 1144q, 1144r, 11445, 1145, 1146, 11464, [146g, 1146h,
Siggg; 1997 2. 79, 248; 1999 2. 9; 1999 a. 150 5. 672; 2001 a. 16; 2003 a. 33; 2005
a. 25,

Cross Reference: See also ch, MR 7, Wis. adm. code.

30,99 Parties to a violation, (1) Whoever is concemed in
the commission of a violation of this chapter for which a forfeiture
is imposed is a principal and may be charged with and convicted
of the violation although he or she did not directly commit it and
although the person who directly comunitted it has not been con-
victed of the violation,

(2) A person is concemed in the commission of the violation
if the person:

(a) Directly commits the violation;

{b) Aidsand abets the commission of it; or

(¢} Ts a party t0 a conspiracy with another to commit it or
advises, hires or counsels or otherwise procures another to conis
mit it,

History: 1975 ¢, 263,
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Boating Law Administrator, Roy Zellmer, (608) 264-8970
Boating Law Administrative Assistant, Cathy Burrow (608)266-8597
Boating Safety Program Specialist, Wayne Ringquist, (608) 266-2203
Boating Operations Program Associate, Julie Fitzgerald, (608) 266-2142
Boating Program Office Associate, Rachel Lescyznski (608) 264-8544
Central Office Recreational Safety Warden, Jon King, (608) 266-5386
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